o Aiin T8

Jc

L

JOHN H. KLETT

Prepared by:

See Véy q4q
Stephen R. Hunt, Esq.
Aronoff, Rosen & Hunt
2400 Star Bank Center
425 Walnut Street
Cincinnati, Ohio 45202
(513) 241-0400

G99-97-20-0j1.92 - 7/
G49-99- 2¢-0(!. 03 - 74
et Qoo oY -
i AdO0_ DI O5 = 1z
. ;)0'(7//’067- [ C

/¢

R0 -0/ O 7 _ /7
D00 Y. Y=
&20—0//,06 -/
KR0-0(1, 10 _ 4
R0-O/l. /1 _ 3
Q0-0/(.12_
| Ll
20 -0//. /3_¢ D
‘}O _0//( /L/_ C E
-0 -
MASTER DEED A0-0ll . 1S-¢ [
DECLARATION OF PROPERTY = OB 7S IYz
TO THE HORIZONTAL PROPERTY REGIME TR e
¥ 4
FOR y5
SHADOW LAKE CONDOMINIUMS vy U

PHASES 1A and 1B

AL INDEX 208 SERS |
GROUP N&:ﬁfgfg’h 0
(¢ 5 7

“INDEX CLERK

"Vj ot STRUMENT HAS
| HEREBY E@.T‘.FY THAT THE W!THiN N )Tﬁwu'R-\{éy
BE_EN DRAFTED BY JOHN H. KLE;T'E: iph ATTORE
250 GRANDVIEW BRIVE, U /.’50
FT. MITCHELL, KE?iTUCl}Y 41017

BY .
' JORN i1 KLETTE, SR

November 30, 1998:C:\letters\SRH\Shadow\declarel.wpd




TABLE OF CONTENTS

ARTICLE I ... e e e 2
DEFINITIONS .. . . 2
Section 1.01: Definitions. . ........ .. ... ... ... .. ... . . ... ... ... 2

Section 1.02: Interpretation ....................................... 5

ARTICLE I . ... e e e e 5
ESTABLISHMENT OF CONDOMINIUM . .. ... ... ... ... ................. 5
Section 2.01: Property Subject to Initial Declaration . .................... 5

Section 2.02: Description and Number of Units ... ...................... 5

Section 2.03: Common Areas. .................c.c.uuiiiiiii.. 12

Section2.04: FloorPlans . ...... ... ... .. ... .. ... .. . ... ... .. ..... 12

Section 2.05: Percentage of Common Interest . ................ ... .. .. . 12

ARTICLEIIL . ... ... 13
EASEMENTS . .. ... 13
Section 3.01: Easement for Encroachments .. .......... ... ... ... . .... 13

Section 3.02: Unit's Utility Easements ... ............................ 13

Section 3.03: Utility Easements ... ................................. 14

Section 3.04: General Easement . .............. ... ... ... ......... 14

Section 3.05: AccessEasements ...................... . ... .. ....... 14

Section 3.06: Useof Easement .................................... 14

Section 3.07: Reservation of Access Easement by Developer. .. ... ........ 15

Section 3.08: Reservation of Utility Easements by Developer. . . ... ... .. .. . 15

Section 3.09: Easementsto RunwithLand . ........... ... .. .. ... ..... 15

ARTICLE IV .. . 15
MEMBERS . . ... 15
Section 4.01: Voting; Developer's ProxyRights . ... ........... ... .. ... . 15

Section 4.02: Organizational Meeting ... ............................ 16

Section 4.03: Management of Condominium Property .. .......... ... . ... 16

ARTICLEV .. ... .. ... .. ... .. . ... e 17
ASSESSMENTS . ... 17
Section 5.01: Covenant for Assessments . . ........................... 17

Section 5.02: Determination of Amount; Reserves . . . ... ... ... ... ... ... . 17

Section5.03: Billing .. ..... ... ... .. . ... ... .. 18




e 425 e 58

Section 5.04: Limited Common Area Assessment . ..................... 18
Section 5.05: Assessment Certificate .. .................. ... ........ 19
Section 5.06: Non-Payment of Assessment . .......................... 19
Section 5.07: Priority of Council LIen . .. cxucvveiisvirsassovsrisnssnn 19
Section 5.08: Disputes as to Common Expenses; Adjustments. . ........... 19

Section 5.09: Purchaser at Foreclosure Sale Subject to Declaration, By-Laws,
Rules and Regulations of the Council . ............... ... ... ... 20

Section 5.10: Non-Liability of Foreclosure Sale Purchaser for Past Due

Common EXpenses . .. ......... ...t 20
Section 5.11: Liability for Assessments Upon Voluntary Conveyance . ...... 20
Section 5.12: Late CHarge .. ... coioaviianassnmsssmais st asismns 21
Section 5.13: Special Assessments. .. ................. ... 21
Section 5.14: Assessmentsat Closing. . .. ................. ... ... .. ... 21
Section 5.15: Miscellaneous. . .. ........... ... ... ... 21
ARTICLE VI . . 22
INSURANCE . ... .. e e 22
Section 6.01: Fire and Extended Coverage Insurance . . . .... ... ... .. ... .. 22
Section 6.02: Liability Insurance . ......... ... ... .. ... .. ... ... .. 24
Section 6.03: Insurance Representative, Power of Attorney. . ........ ... .. 24
Section 6.04: Unit Owners' Insurance .. ............................. 25
Section 6.05: Fidelity Coverage ... ........... .. ... ... ... ... 25
Section 6.06: Other Insurance ............... .. ... ... .. ............ 25
ARTICLE VII . . .. 26
RECONSTRUCTION, REBUILDING, REPAIR AND EMINENT DOMAIN . . 26
Section 7.01: Reconstructionor Repair . . .................... . ... .... 26
Section 7.02: LesserDamage . ... .............. ... .. ... ... 26
Section 7.03: MajorDamage . . .. s s i s ssssssmsssopassnssssinsssiss 26
Section 7.04: Plans . ........ ... .. ... ... 26
Section 7.05: Responsibility . .. ........ ... .. ... . ... L. 27
Section'7.06: FUBAS .. .. ... . cocmsomsss ss s bnsissandssssissannsssnss 27
Section 7.07: Eminent Domain . ........... ... ... ... ... ... ... ... 27
Section 7.08: Unit Reduced by Tenable . ... ... .. ... ................. 27
Section 7.09: Unit Untenable . . .. ... .. ... ... . ... ... ... .. . ... .. ... 28
Section 7.10: Amended Master Deed (Declaration) ... ... ... ... .. .. .28

(i1)




 BOOK 125 ?Ad%lﬁg 7?

ARTICLE VIII . . ... e e e e e e e 29
COINCL: .. . ve o s on e omn e mm n i e n mmim o n mimn w5 5 i 85 B8 8 68 68 b 8§ 8% 6868 29
Section 8.01: Council ........ ... ... ... . ... .. ... 29

Section 8.02: Board of Directors .. .................... ... . ... .. 29

Section 8.03: Books of Account Inspection; Audit . .. ............... .. .. 29

ARTICLE IX ... 30
RESTRICTIONS ASTOUSE AND OCCUPANCY . ...t 30
Section 9.01: Useand Occupancy ...................oiiiiiinenn... 30

Section 9.02: Compliance with Covenants, Conditions and Restrictions . . . . .. 32

Section 9.03: Saleof Unit. ............ ... ... ... ... ... ... ... ... .. 32

Section 9.04: Leasingof Unit. .. ....... ... ... ... ... ... ... ... ..... 33

Section 9.05: Fines. ............. . .. ... ... ... 34

Section 9.06: Developer’'sUse ............ .. ... ... ... ... . ........ 34

Section 9.07: Severability .......... ... ... ... ... ... ... 34

ARTICLE X . ..t e 35
UNIT OWNER'S RIGHTS AND RESPONSIBILITIES ....................... 35
Section 10.01: Unit Owner's Responsibilities .. ........................ 35

Section 10.02: ConstructionDefects . ............................... 36

Section 10.03: Effect of Insurance or Construction Guarantees . ........... 36

Section 10.04: Rights of UnitOwners ... ...... ... ... ................ 36

Section 10.05: ShareinFunds . ... ... ... .. ... ... ... .. .. ... .. ... .. 36

Section 10.06: Injuries and Damages . ................... .. ... ... .... 36

ARTICLE XI . ... 37
FEDERAL HOME LOAN MORTGAGE CORPORATION PROVISIONS ........ 37
Section 11.01: FHLMC . .. ... .. ... . .. .. ... 37

Section 11.02: FHLMC Requirements . .. ............................ 37

ARTICLE XTI . . . .. e 39
ANNEXATION OF ADDITIONAL PROPERTY . ........................... 39
Section 12.01: Expandable Project . .. ... ... ... ... ... . ... ... .. ... .. .. 39

ARTICLE XIII .. .. ... 41
TERMINATION .. .o nnm e cmm e rmm s s mmn s wms s o ssi B8 aT s passtrss 4]
Section 13.01: Termination ... ...................... .. ... .. ... .. 41

Section 13.02: Destruction .............. ... ... 41



ok 129 meel 70 :

Section 13.03: Agreement . ....... FRT 41
Section 13.04: Certificate ................. ... ... .. ... 42
Section 13.05: Shares of Owners After Termination .. .................. 42
Section 13.06: Amendment . ........... ... ... ... . . ... ... ... ... 43
ARTICLE XIV . .. e e e 43
MISCELLANEOUS . ... 43
Section 14.01: Prohibition of Partition ... ........... .. ... ... ....... .. 43
Section 14.02: Severability ............ ... ... . ... ... .. ... .. ... .. 43
Section 14.03: Waiver . . ... ... ... ... 43
Section 14.04: Enforcement of Provisions . . ........... .. ... ... ..... 43
Section 14.05: Liability . ......... ... ... ... .. .. ... . ... ... .. ... . ... 44
Section 14.06: Interpretation .. ........................cii.. 44
Section 14.07: Noticesand Demands . . ... ...... ... ... .. ... .......... 44
Section 14.08: Alteration and Transfer of Interests . . . .................. 44
Section 14.09: Council and Director Responsibility . .................... 44
Section 14.10: Handicapped Accessibility. . ............... ... ... ...... 45
Section 14.11: Notice of Mortgages ... ....... ... ... ... .. ... ....... 45
Section 14.12: Amendment of Declaration . . .. ........................ 47
Section 14.13: Gender and Grammar. . ..................... ... ...... 48
Section 14.14: Implementation of Amendments. ... ................... 48
Section 14.15: Developer's Consent. ... ......... .. ... ... ........... 48

EXHIBITS
"A" - LEGAL DESCRIPTION - INITIAL PHASE
"B" - PLAT AND DRAWINGS
"c"o- CONDOMINIUM DATA SHEET
"D" - LEGAL DESCRIPTION - POSSIBLE FUTURE DEVELOPMENT
“E” - ARTICLES OF INCdRPORATION

"F' - BY-LAWS

(iv)




ok 125 el 71

MASTER DEED
DECLARATION OF PROPERTY
TO THE HORIZONTAL PROPERTY REGIME
FOR
SHADOW LAKE CONDOMINIUMS

PHASES 1A and 1B

WHEREAS, The Drees Company, a Kentucky Corporation, hereinafter referred to as
"Developer" is the owner in fee simple of real estate situated in Campbell County, Commonwealth
of Kentucky, and more particularly described in Exhibit "A" attached hereto, and by this reference
made a part hereof, and

WHEREAS, it is the desire of Developer to submit said real estate, together with the
improvements thereon constructed and hereinafter described, to the Horizontal Property Regime
established by KRS 381.805 to 381.910, as amended; and

WHEREAS, the Developer is further establishing for the mutual benefit of all future owners,
mortgagees, or occupants of the Condominium Property or any part thereof, certain easements and
rights, in, over, and upon such Condominium Property and certain mutually beneficial restrictions and
obligations with respect to the use, conduct and maintenance thereof.

NOW, THEREFORE, Developer hereby makes the following declarations as to the uses,
covenants, restrictions and conditions to which the Condominium Property may be utilized, hereby
specifying that said Declaration shall constitute covenants to run with the land and shall be binding
upon the Developer and all subsequent owners of all or any part of the Condominium Property,
together with their respective grantees, heirs, executors, administrators, devisees, successors or
assigns.

November 30, 1998:C:\letters\SRH\Shadow\declare1.wpd 1
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ARTICLE 1
DEFINITIONS

Section 1.01: Definitions. The following words when used in this Declaration shall have the
following meanings:

(a) "Articles of Incorporation” shall mean and refer to the Articles filed with the
Secretary of State of the Commonwealth of Kentucky incorporating Shadow Lake Council of Co-
Owners, Inc., as a non-stock, non-profit Kentucky corporation under the provisions of KRS Chapter
273, as the same may be lawfully amended from time to time. A true copy of the Articles as shown
in Exhibit “E” is attached hereto and made a part hereof.

(b) "Board" and "Board of Directors" shall mean and refer to the Board of
Directors of the Council as provided in the Articles of Incorporation and By-Laws of the Council.

(©) "By-Laws" shall mean and refer to the rules and regulations governing the
Council. A true copy of the By-Laws as shown in Exhibit "F" is attached hereto and made a part
hereof.

(d) "Common Areas" shall mean and refer to the general common elements of the
Project and shall include, if actually built in the Project and except as otherwise provided or stipulated
in this Declaration, including any amending or supplementing documents, the following:

(1) the land on which the building or buildings stand,

(i1) the foundation, main walls, roof, halls, basements, lobbies, stairways,
entrances, exits, or communication ways,

(iii) the yards, gardens and landscaping, except as otherwise provided or
stipulated;
(iv) lodgings or offices for maintenance persons or persons in charge of

the building or buildings except as otherwise provided or stipulated,

v) the compartments or installations of central services such as power,
light, gas, water, refrigeration, reservoirs, water tanks, pumps,
antenna, and the like;
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(vi) all devices, installations and equipment existing for common use,
including but not limited to, the trash compactor station, if any;

(vii) recreational facilities, easements, and other facilities available for the
common use, in part or in whole, including, but not limited to, the
community building, pool and walking paths; and

(viii) all other elements of or on the Property rationally of common use or
necessary to the existence, upkeep, and safety of the Owners and of
the Project.

(e) "Common Expenses" shall mean, refer to, and include all charges, costs and
expenses incurred by the Council for and in connection with the administration of the Project,
including, without limitation thereof, operation of the Project, maintenance, repair, replacement and
restoration (to the extent not covered by insurance) of the Common Areas; the costs of any additions
and alterations thereto; all labor, services, common utilities, materials, supplies, and equipment
therefor; all liability for loss or damage arising out of or in connection with the Common Areas and
their use; all premiums for hazard, liability and other insurance with respect to the Project; all costs
incurred in acquiring a Unit pursuant to judicial sale; and all administrative, accounting, legal and
managerial expenses. "Common Expenses" shall also include the cost of operation, maintenance,
improvements, and replacement of the recreational facilities and equipment, if any. "Common
Expenses" shall also include amounts incurred in replacing, or substantially repairing, capital
improvements of the Project, including, but not limited, to roof replacement, and road, driveway and
parking lot resurfacing. "Common Expenses" shall also include all reserve funds or other funds
established by the Council.

® "Condominium" or "Condominium Project" or "Project"” shall mean and refer
to the Shadow Lake Condominiums condominium development.

(2) "Council" is the council of co-owners and shall mean and refer to Shadow
Lake Council of Co-Owners, Inc., a Kentucky nonprofit corporation, and its successors and assigns.

(h) "Declaration" or "Master Deed" shall mean and refer to the instrument
establishing the Condominium, as such instrument may be amended from time to time.

1) "Developer" shall mean and refer to The Drees Company, a Kentucky
corporation and its successors and assigns.
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() Drawings” shall mean and refer to those plans prepared in-accordance with
KRS 381.835(5); which are designated to show graphically all of the particulars of the building or
buildings, including, but not limited to the layout, location, Unit numbers/designation and dimensions
of each Unit as well as Common Areas and Limited Common Areas. Said drawings, attached hereto
and incorporated herein by reference as Exhibit "B", bear the verified statement of a professional
engineer or architect certifying that said drawings fully and accurately depict the layout, location, Unit
numbers and dimensions of the Units as built. Said plans are recorded in the office of the Campbell
County Clerk at Alexandria, Kentucky.

(k) "Limited Common Areas" or "Limited Common Elements" means and refers
to those Common Areas which are reserved by this Declaration, by the floor plans, by the Developer,
or by agreement of all of Owners, for the use of a particular Unit or Units, to the exclusion of the
other Units. Limited Common Areas are hereby designated to include any parking space or spaces
for a particular Unit and any balcony or patio attached to a Unit and any heating and/or air
conditioning equipment servicing a Unit and all other apparatus and installations built or set up to
serve only a certain Unit or a certain group of Units. Each Unit Owner shall be entitled to an
appurtenant interest in and the exclusive use and possession of those Limited Common Areas, if any,
reserved to that Owner's respective Unit or to the group of Units to which that Owner's Unit belongs.
The fee ownership of all Limited Common Areas, however, is vested in all Owners.

()] "Owner" or "Unit Owner" shall mean and refer to the record owner, whether
one or more persons or other legal entities, of a fee simple title to any Unit which is a part of the
Property, including contract sellers, but excluding those having such interest merely as security for
the performance of an obligation.

(m)  "Property" or "Condominium Property" shall mean and refer to the real estate
described in Section 2.01. The term "Property" when used in reference to the computation of the
percentage of common interest appurtenant to each Unit, shall mean and refer to the total floor area
of all Units in the completed sections.

(n)  "Member" shall mean and refer to all of those Owners who are members of the
Council as provided in Article IV hereof.

(o) "Unit" shall mean and refer to any condominium unit shownupon any recorded
plans of the building or buildings located on the Property. "Unit" shall further mean an enclosed
space as measured from interior unfinished surfaces (such as drywall), consisting of one or more
rooms occupying all or part of a floor in a building of one or more floors or stories, provided, the
Unit has a direct exit to a thoroughfare or to a given Common Area or space leading to a
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thoroughfare. A "Unit" includes any halls, stairs, stairways or basements located within the perimeter
boundaries of a Unit serving only that Unit.

Section 1.02: Interpretation. When applicable for the sense of this instrument, the singular
should be read as including the plural and the male, female, and neuter pronouns and adjectives
should be read as interchangeable.

ARTICLE II
ESTABLISHMENT OF CONDOMINIUM

Section 2.01: Property Subject to Initial Declaration. The Property is owned in fee simple.
A description of the Property and of the building(s) in which the Units are located, is contained in
Exhibits "A" and "B" attached hereto and incorporated herein by reference. Exhibit "B" also
expresses the respective area of the Property and of the building. Additional Property may be brought
into the Project pursuant to Section 12.01.

Part I of the Condominium consists of fourteen (14) residential Units in three (3) residential
buildings.

Section 2.02: Description and Number of Units. The general description and the number of
each Unit, expressing its area, location, and any other data necessary for its identification, is contained
in Exhibit "C", attached hereto and incorporated herein by reference. Developer reserves the right
to substitute different types of Units provided that such Units are generally of the same type and
structure and are constructed with materials of the same general quality as the described Units.
Additional Units may be brought into the Project pursuant to Section 12.01, and such additional Units
may be of a different type than those set forth in this Section 2.02 provided that such Units are
generally of the same type and structure and are constructed with materials of the same general
quality as the existing Units.

The Unit designations and the general description of the various Units are as follows:
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Two story with living room, dining room, kitchen, laundry
room, master bedroom, optional study, and full bath on the first
floor. Second floor has one bedroom with optional loft full bath.
The unit has a one car garage.

1649

BERKELEY Il

Two story with living room, dining room, kitchen, laundry
room, master bedroom, optional study, and full bath on the first
floor. Second floor has one bedroom with optional loft full bath.
The unit has a two car garage.

1928

RUTLEDGE

Two story with living room, dining room, kitchen, and half bath
on the first floor. Second floor has two bedrooms with a full
bath. The unit has a one car garage.

1485

SHERIDAN

Two story with kitchen, half bath, master bedroom with a full
bath, laundry, dining room, and living room on the first floor.
Second floor has two bedrooms and loft with full baht. The unit
has a two car garage.

2130

STANSBURY

Two story with kitchen, living room, dining room, and half bath
on the first floor. Second floor has two bedrooms. laundry
room, one full bath and an optional second bath. The unit has a
one car garage.

1514

REVERE

Two story with living room, dining room, kitchen, laundry, and
half bath on the first floor. Second floor has two bedrooms, two
full baths, and a loft optional bedroom. The unit has a one car
garage.

1681

STRATHFORD

Two story with living room, dining room, kitchen, laundry, and
half bath on the first floor. Second floor has two bedrooms, two
full baths, and a loft optional bedroom. The unit has a two car
garage.

1997

SOUTHWICK 11

Two story with living room, dining room, kitchen, laundry, half
bath, bedroom, and full bath on the first floor. Second floor has
one bedroom and loft optional bedroom. The unit has a two car
garage.

2133

BUXTON I

Two story with living room, dining room, kitchen, laundry, two
full baths, one bedroom, and study optional bedroom on the first
floor. Second floor has one bedroom-and loft optional bedroom

and full bath. The unit has a one car garage.

2250

BUXTON II

Two story with living room, dining room, kitchen, laundry, two
full baths, one bedroom, and study optional bedroom on the first
floor. Second floor has one bedroom and loft optional bedroom
and full bath. The unit has a two car garage.

2425
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Two story unit with living room, dining room, kitchen and half
bath on the first floor. Second floor has two bedrooms and full
bath. The unit has a one car garage.

1650

HAMILTON

One story unit with living room, dining room, kitchen, laundry,
two bedrooms, full bath and optional second bath. The unit has
a one car garage.

1925

FRANKLIN

One story unit with living room, dining room, kitchen, laundry,
two bedrooms, and two full baths. The unit has a two car
garage.

2050

ALBANY

One story ranch style unit with living room, dining room,
kitchen, two bedrooms, one full bath, optional Y bath or full
bath. The basement is unfinished but an optional family room,
laundry room, and half bath are available. The unit has a one
car garage.

1950

ASHLAND

One story ranch style unit w/living room, dining room, kitchen,
one bedroom, one full bath, and optional half bath. The
basement is unfinished but an optional family room, laundry
room and half bath are available. The unit has a one car garage.

1650

BAXTER

Two story with first floor study, optional owners suite, bath,
kitchen, living room, dining room. Second floor is standard as a
loft; and a full bath, bedroom or bedroom loft option is
available. The basement has an optional recreation room, bath
and wet bar. The unit has a one car garage.

2534

BEAUMONT

Two story with first floor living room, dining room, eat-in
kitchen, powder room, laundry room. Second floor is standard
with 2 bedrooms, 2 baths and a loft. Loft can be an optional
bedroom. The basement has an optional finished recreation
room, bath, and wet bar. The unit has a 1 car garage.

2462

BRAXTON I

Two story unit with living room, dining room, kitchen, and half
bath on first floor and three bedrooms with two full baths on
second floor. The basement is unfinished but an optional family
room, wet bar, finished laundry room, and half bath are
available. This unit has a one car garage.

2730
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Two story unit with living room, dining room, kitchen, and half
bath on first floor and three bedrooms with two full baths on
second floor. The basement is unfinished but an optional family
room, wet bar, finished laundry room, and half bath are
available. The unit has a two car garage.

BRENTWOOD

Two story with first floor living room, dining room, eat-in
kitchen, Pwd room and laundry room. Second floor is standard
with 2 bedrooms, 2 baths and a loft. Loft can be an optional
bedroom . The basement has an optional finished recreation
room, bath and wet bar. The unit has a two car garage.

2777

BRENWICK II

One story ranch style unit with living room, dining room, eat-in
kitchen, laundry, bedroom, full bath, and half bath on the first
floor. The basement has a finished bedroom with optional
recreation room and bath available. The unit has a 2 car
garage.

2594

CARLYLE I

One story ranch style unit with living room, dining room,
kitchen, laundry, one bedroom, full bath, study optional
bedroom, and half bath optional full bath. The basement has a
finished recreation room. An optional bedroom and bath are
available. The unit has a one car garage.

2607

CARLYLEII

One story ranch style unit with living room, dining room,
kitchen, laundry, one bedroom, full bath, study optional
bedroom, and half bath optional full bath. The basement has a
finished recreation room. An optional bedroom and bath are
available. The unit has a two car garage.

2765

PORTSMOUTH

Two story unit w/great room, kitchen and half bath on first floor
and two bedrooms and full bath on second floor. The basement
is unfinished but an optional family room. laundry room and
half bath are available. The unit has a one car garage.

1775

STANFORD

Two story unit with eat-in kitchen, living room, family room,
and half bath on first floor. Two bedrooms with full bath or
walk-in closet and optional second bath on second floor. The
basement is unfinished but an optional finished recreational
room, wet bar, and half bath are available. The unit has a one
car garage.

2192
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and half bath on first floor. Three bedroom and two full baths

on second floor. The basement is unfinished but an optional
family room, laundry room, full bath and bar are available. The
unit has a two car garage.

CORNELL

One story unit with living room, dining room, eat-in kitchen,
one bedroom, one full bath and a laundry room on first floor.
The basement is unfinished but an optional finished family
room, wet bar, bedroom and half or full bath are available. The
unit has a one car garage.

2275

DUNHILL

Two story unit with living room, dining room, kitchen, and half
bath on first floor. Two bedrooms, optional loft, and two full
baths on second floor. The basement is unfinished but an
optional family room, wet bar, laundry room, and half bath are
available. The unit has a two car garage.

1900

HANCOCK

One story ranch style unit with living room, dining room, study,
eat-in kitchen, bedroom, half bath, and full bath on the first
floor. The basement has a niche bedroom, optional family
room, wet bar, laundry room, and bath are available. The unit
has a two car garage.

3138

HARVARD I

One story ranch-style unit with eat-in kitchen, dining room,
family room, den or second bedroom, master bedroom and full
bath on first floor. The basement is unfinished but an optional
recreational room, wet bar, third bedroom, full or half bath,
work room and laundry room are available. The unit has a one
car garage.

2750

HARVARD II

One story ranch-style unit with eat-in kitchen, dining room,
family room, den or second bedroom, master bedroom and full
bath on first floor. The basement is unfinished but an optional
recreational room, wet bar, third bedroom, full or half bath,
work room and laundry room are available. The unit has a two

car garage.

3000

TREMONT

One story ranch unit with eat-in kitchen, dining room, family
room, laundry room, one full bath and two bedrooms on first
floor. The basement is unfinished but optional two bedrooms,
game room and bar area are available. The unit has a two car
garage.

3350
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Two story unit with great room, kitchen , and half bath on first
floor. Two bedrooms, a full bath, and an optional 2nd full bath
on second floor. The basement is unfinished but an optional
family room, wet bar, full or half bath, and finished laundry
room are available. The unit has a one car garage.

2349

WYTHE II

Two story unit w/great room, kitchen, and half bath on first
floor. Two bedrooms, a full bath, and an optional 2nd full bath
on second floor. The basement is unfinished but an optional
family room, wet bar, full or half bath and finished laundry are
available. The unit has a two car garage.

2550

DICKENSON

One story ranch style unit with eat-in kitchen, dining room,
living room, study, full bath, optional bedroom, and an optional
laundry. The basement has a finished bedroom, optional full
bath, and optional rec room. The unit has a one car garage.

2285

BAHIA

One story ranch style unit with living room, dining room, eat-in
kitchen, bedroom, optional study, full bath, and laundry on the
first floor. The basement has an optional rec room, full bath,
and bedroom. The unit has a one car garage.

2450

CORAL

Two story with living room, dining room, laundry, kitchen, half
bath with full bath option, and study with optional bedroom on
the first floor. The second floor has two bedrooms, full bath,
and an optional loft. The lower level has an optional finished
rec room, full bath, and bedroom. The unit has a one car
garage.

2600

STOCKDON

Two story with study, optional owner’s suite, bath, living room,
dining room, and eat-in kitchen on the first floor. The second
floor has a bedroom loft standard with optional baths and full
loft or full bedroom. The basement has an optional rec room,
bath, wet bar, hobby room, and laundry room. This unit has a
one car garage.

2534

CLAYTONI

One story ranch style with owner’s suite, study, optional
bedroom, eat-in kitchen, living room, laundry room, and full
bath and half bath option for second full bath. This unit has a
one car garage. .

1446

CLAYTON II

One story ranch style with owner’s suite, study, optional
bedroom, eat-in kitchen, living room, laundry room, and full
bath and half bath option for second full bath. This unit has a
two car garage.

1601
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i

in kitchen,
laundry room, study or bedroom, and bath on the first floor.
Second floor is standard loft/bedroom full bath. Optional baths
are available. Full loft and full bedroom option available.

MAPLETON

A first floor unit with two bedrooms, two full baths, living room,
dining room, eat-in kitchen, and laundry. The unit has a two
car garage.

1953

ASPEN

A first floor unit with two bedrooms, two full baths, living room,
dining room, eat-in kitchen, and laundry. The unit has a one
car garage.

1586

BAYBARK

A first floor unit with two bedrooms, two full baths, living
room, dining room, eat-in kitchen, and laundry. The unit has a
one car garage.

1453

TAMARACK

A second floor unit with two bedrooms, study optional bedroom,
two full baths, living room, dining room, eat-in kitchen, and
laundry. The unit has a one car garage.

1905

OAKFIELD

A second floor unit with two bedrooms, study optional bedroom,
two full baths, living room, dining room, eat-in kitchen, and
laundry. The unit has a one car garage.

1785

BENTREE

A second floor unit with two bedrooms, two full baths, living
room, dining room, eat-in kitchen, and laundry. The unit has a
one car garage.

1582

CHESTNUT

A second floor unit with two bedrooms, two full baths, living
room, dining room, eat-in kitchen, and laundry. The unit has a
one car garage.

1481

WILLOW

A second floor unit with three bedrooms, two baths, living
room, dining room, eat-in kitchen, and laundry. The unit has a
one car garage.

2209

WILLOW II

A second floor unit with three bedroqms, two baths, living
room, dining room, eat-in kitchen, and laundry. The unit has a
two car garage.

2487

LARCHWOOD

A first floor unit with two bedrooms, two baths, living room,
dining room, kitchen, and laundry. The unit has a one car
garage.

1253

11
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PRIMROSE A first floor unit with two bedrooms, two baths, living room, 1392
dining room, eat-in kitchen, and laundry. The unit has a one car
garage.

GARLAND A first floor unit with two bedrooms, two baths, living room, 1361
dining room, eat-in kitchen, and laundry. The unit has a one car
garage.

FAIRMEADE A second floor unit with two bedrooms, one bath, living room, 1312
dining room, kitchen, and laundry. The unit has a one car
garage.

HARRINGTON A second floor unit with three bedrooms, two baths, living 1488
room, dining room, eat-in kitchen, and laundry. The unit has a
one car garage.

TAGGART A second floor unit with two bedrooms, two baths, living room, 1490
dining room, eat-in kitchen, and laundry. The unit has a one car
garage.

The square footages set forth for the above Units may vary slightly depending on the exact
configuration of a Unit as constructed and on the location of a Unit in a building.

Section 2.03: Common Areas. A description of the Common Areas of the building is
contained in Exhibit "C", attached hereto and incorporated herein by reference.

Section 2.04: Floor Plans. Simultaneously with the recording of this Declaration, there has
been filed in the office of the Campbell County Clerk, a set of floor plans of the building, showing the
layout, location, Unit numbers, and dimensions of the Units, stating the name of the Project and
bearing the verified statement of a registered architect or professional engineer certifying that the
plans fully and accurately depict the layout, location, Unit numbers, and dimensions of the Units as
built. The floor plans are of record at Plat Slide No.

Section 2.05: Percentage of Common Interest. Appurtenant to each Unit is that Unit's
percentage of common interest, as set forth in Exhibit "C" attached hereto and incorporated herein
by reference. This percentage is computed by taking as a basis the floor area of the individual Unit
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in relation to the floor area of the Property as a whole (namely, all of the Units). Except as otherwise
stated in this Declaration and except as otherwise provided by Kentucky law, the percentage of
common interest is permanent and shall not be altered without the acquiescence of the Owners
representing all the Units of the building. IF THIS PROJECT IS EXPANDED PURSUANT TO
SECTION 12.01, THE PERCENTAGE OF COMMON INTEREST APPURTENANT TO EACH
UNIT MAY BE ALTERED WITHOUT THE ACQUIESCENCE OF THE OWNERS
REPRESENTING ALL OF THE UNITS OF THE BUILDING OR BUILDINGS, PURSUANT TO
THE POWER OF ATTORNEY GIVEN IN THIS DECLARATION.

ARTICLE III
EASEMENTS

Section 3.01: Easement for Encroachments. The building, all utilities and all other
improvements as originally constructed shall have an easement to encroach upon any Unit and upon
any deviations in construction from the condominium Drawings contained in this Declaration as a
result of the location of the building, utility lines and other improvements crossing boundary lines
between and along Units and/or the Common Areas, or as a result of building or improvement
movement or alterations or additions from time to time, provided that such alterations or additions
comply with the requirements of this Declaration.

If by reason of the construction, repair, restoration, partial or total destruction and rebuilding
of a building, or improvements constituting a part of the Condominium Property, any part of the
Common Areas shall encroach upon any part of a Unit, or any part of a Unit shall encroach upon any
part of the Common Areas, or any part of a Unit shall encroach upon any part of any other Unit; or
if by reason of the design or construction or rebuilding of the utilities system within the Condominium
Project any pipes, ducts, or conduits serving a Unit shall encroach upon any other Unit, easements
in favor of the Unit or Council, as the case may be, for the maintenance of any such encroachment
are hereby established, granted and reserved.

Section 3.02: Unit's Utility Easements. Easements are granted in favor of each Unit to and
throughout the Common Areas as may be necessary for the use of water, gas, sewer, electric, power,
cable television and other utilities and services including power and communication, now or hereafter
existing.
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Section 3.03: Utility Easements. Easements are reserved and/or granted hereby in favor of
the Developer and/or the Council through the Units and the Limited Common Areas and Common
Areas for the purpose of installing, laying, maintaining, repairing and replacing any pipes, wires,
ducts, conduits, equipment, utility, power or communication lines or equipment, or other components
through the walls, floors and ceilings of each Unit and throughout the Limited Common Areas and
Common Areas. Each Unit Owner and/or his respective mortgagee by acceptance of a deed
conveying such ownership interest and each mortgagee encumbering such ownership interest, as the
case may be, hereby irrevocably appoint Developer, or the Council, as the case may be, his attorney
in fact, coupled with an interest, and authorize, direct and empower such attorney, at the option of
the attorney, to execute, acknowledge and record for and in the name of such Unit Owner and his
mortgagee, such easements or other instruments as may be necessary to effect the purpose of this
Section. The easements may be assigned and/or granted by the Developer and/or the Council to any
utility or service company.

Section 3.04: General Easement. An easement is hereby reserved and/or granted in favor of
the Developer and/or the Council in, on, over and through the Common Areas, the Limited Common
Areas and Units for the purposes of maintaining, cleaning, repairing, improving, regulating, operating,
replacing, and otherwise dealing with the Common Areas, including all improvements thereon.

Section 3.05: Access Easements. Appurtenant to each Unit is an easement over any
Common Area and/or Limited Common Area for necessary pedestrian and vehicular ingress and
egress to and from any such Unit over the Common Areas and/or Limited Common Areas, to and
from a thoroughfare. This easement is perpetual. The easement shall be over such walkways,
driveways, or other ways as are designated by the Developer and/or the Council.

Section 3.06: Use of Easement. Any use of the rights and easements granted and reserved
in this Article shall be reasonable. If any damage, destruction, or disturbance occurs to a Unit, a
Limited Common Area, or the Common Areas as a result of the use of any easement or right, the
Unit, Limited Common Areas, or Common Areas shall be restored promptly in a reasonable manner
at the expense of the person or persons making the use of the easement or right. Before beginning
work, the Council may require all or any part of the expected expense to be prepaid by that person
or those persons liable for the expense. No easement may be granted across, through, over, or under
any Unit, Limited Common Area, or Common Area, which materially restricts ingress and egress to
the Unit, Limited Common Area, or Common Area, unless reasonable alternate ingress and egress
is provided or unless the restriction is only temporary.

14




sk 125 PAGE185.

Section 3.07: Reservation of Access Easement by Developer. The Developer reserves an
easement over any real estate now or hereafter brought under the condominium regime, whether or
not the easement is reserved in any present or future instrument bringing the real estate under the
condominium regime. The easement shall be for access, including ingress and egress for both vehicles
and pedestrians, to and from any public street, road, land, walkway or right-of-way and the real estate
of Developer which has not been brought under the condominium regime. The easement shall be
over the streets, sidewalks, bridges and other access ways of real estate in the condominium regime.
The Developer further reserves the right to connect, at Developer's expense, to any street, roadway,
walkway or other means of access that are located on the Common Areas of the condominium
regime. This reservation of access easements and right of connection shall be construed liberally in
favor of the Developer, in order to facilitate the development of real estate that may never be brought
under the condominium regime.

Section 3.08: Reservation of Utility Easements by Developer. To benefit land that may or
may not be brought under the condominium regime, the Developer reserves any and all sanitary sewer
lines, storm sewer lines, storm drainage swells, retention ponds, telephone lines, electricity or other
power lines, cable television lines and/or any other lines and/or the accompanying easements.
Developer further reserves the right to connect, at Developer's own expense, to any such lines and/or
easements. The Developer further reserves easements and/or grants over any Common Areas of the
condominium regime at a reasonable location to be designated by Developer, for utilities and/or other
services to benefit real estate not brought under the condominium regime. These reservations of
easements shall be construed liberally in favor of Developer, in order to facilitate the development
of real estate that may never be brought under the condominium regime.

Section 3.09: Easements to Run with Land. All easements and rights described in this Article
are easements appurtenant, running with the land, perpetually in full force and effect, and at all times
shall inure to the benefit of and be binding on the Developer, its successors and assigns, and any
Owner, purchaser, mortgagee, and other person or entity now or hereafter having an interest in the
Condominium Project, or any part or portion of it.

ARTICLE IV
MEMBERS

Section 4.01: Voting; Developer's Proxy Rights.
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(a)  Each person, group of persons, or entity who is a record Owner of a fee
interest in any Unit shall be a Member of the Council provided, however, that any such record Owner
who holds such interest solely as security for the performance of an obligation shall not be a Member.
Members shall be entitled to one (1) vote for each Unit in which they hold the interest required for
membership. If more than one (1) person, group of persons, or entity is the record Owner of a fee
interest in any Unit, then the vote for such Unit shall be exercised as the record Owners among
themselves determine. In no event shall more than one (1) vote be cast with respect to any Unit.
Membership arises automatically upon the beginning of ownership of a Unit and ceases automatically
upon termination of ownership of a Unit. Ownership is not effective for voting, unless it is reflected
properly of record in the office of the County Clerk in which this Declaration of Master Deed is
recorded and unless the Council has actual notice of the ownership of the Unit.

(b)  Notwithstanding the foregoing paragraph or any other provision of this
Declaration or the By-Laws, the Developer hereby reserves an interest in each present or future Unit
sufficient to support an irrevocable proxy from any present or future Unit Owner, which proxy gives
the Developer the right to cast the vote of that respective Unit Owner on any matter (including the
election of Directors), and sufficient to support a power of attorney in favor of the Developer, from
each Unit Owner, giving the Developer the right to amend the Declaration to expand the
Condominium Property by bringing in additional real estate and increasing the number of Units. The
proxy and the power of attorney are both irrevocable and may also be used by Developer to
effectuate any other rights reserved or given to the Developer under this Declaration or other
document or instrument relating to the Project. The proxy and the power of attorney shall expire
automatically seven (7) years from the date of the recording of this Declaration. At any time the
Developer may voluntarily surrender in writing, placed of record, the proxy and the power of
attorney. The proxy rights and power of attorney rights, of the Developer, may be assigned by the
Developer without notice to or the consent of the Unit Owners or of the Council.

Section 4.02: Organizational Meeting. The Developer may call an organizational meeting
of the Council immediately. At such meeting, the Members shall elect the initial Board of Directors
and officers, and may adopt the By-Laws of the Council. One purpose of this provision is to facilitate
the sale of mortgages on the Units in the secondary mortgage market.

Section 4.03: Management of Condominiunr Property. As of the date of this Declaration,
Shadow Lake Council of Co-Owners', Inc. has contracted with an outside management company for
the management of the Condominium Property. Notwithstanding anything contained herein to the
contrary, during such period as the Developer is an Owner of any of the Units, the Council shall not
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allow the Condominium to be self-managed by the Members, but the Council shall be required to
retain an outside management company.

ARTICLE V
ASSESSMENTS

Section 5.01: Covenant for Assessments. The proportionate share of each Owner of each
Unit in the common surplus and the Common Expenses of the Condominium Project is equal to the
percentage of common interest appurtenant to the Unit of that Owner. Such percentage of common
interest appurtenant to each Unit has been set out in Exhibit "C" to this Declaration. The Developer
for each Unit owned by it and each person and/or entity who becomes an Owner of a Unit, whether
or not it shall be so expressed in any such deed or other form of conveyance, shall be deemed to
covenant and agree to pay to the Council the Unit's share of assessments as fixed, established, and
collected from time to time as hereinafter provided. All assessments, together with interest thereon
at the rate of eight percent (8%) per annum and cost of collection (including a lien preparation
charge, filing fees, court costs, and reasonable attorneys fees) shall be a charge and a continuing lien
upon the Unit against which the assessment is made, and shall also be the personal obligation, jointly
and severally, of the Owner or Owners of the Unit at the time when the assessment fell due. The
figure in Exhibit "C" may change per Section 12.01.

Notwithstanding any other provisions of the Declaration, as permitted under KRS 381.870,
the Council, at its organizational meeting, or at any other time, shall have the right to determine that
the proportionate share of each Owner of a Unit in the common surplus and the Common Expenses
of the Condominium Project are equal, and not based upon, the percentage of common interest
appurtenant to the Unit. Such determination that all Units are equal for purposes of assessment shall
be based upon a consideration of the following factors: the relative floor area of the Units; the relative
number of occupants in the Units; the demand on public utilities by the occupants of the Units; and,
accessibility of the Units to the Common Areas.

Section 5.02: Determination of Amount; Reserves.

(a) The Council shall, from time to time, but not less than once every twelve (12)
months, determine the amount of the total assessment necessary to defray the Common Expenses for
a given period not to exceed twelve (12) months. The first annual assessment shall begin on the first
day of the month immediately following the date of the establishment of the regime. The first
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assessment shall be for the balance of the calendar year, however, such assessment may be paid on
a monthly, quarterly, semi-annual or annual basis. When setting the total assessment, the Council
should include both (1) those funds required during the period for general operating purposes, and (ii)
those reserve funds estimated to be necessary for future capital improvements. All funds required for
general operating purposes under (i) above may be held in the name of the Council. All funds
required for reserves for capital improvements under (ii) above shall be held in an account in the name
of the Council, for the benefit of all of the Owners of Units in the Condominium Project. Each Unit
Owner, by the acceptance of his deed, does authorize the disbursal of any and all of the reserve funds
solely upon the written authorization of the Council. The funds held in reserve are appurtenant to
each Unit according to the percentage of common interest appurtenant to the given Unit.

(b) Each Unit Owner is liable to pay that percentage of the total assessment that
is equal to his Unit's percentage of the common interest, as determined by the Council.

(c) Ifthe Project is expanded during a given year and additional Units are brought
into the Project, the new Units shall pay the same assessment on the same basis as existing Units are
paying for that assessment year. If, in the Council's sole discretion, such a rate would not reasonable,
the Council may adjust the rate up or down for those new Units until the next annual assessment is
made.

Section 5.03: Billing. The Council shall inform the Unit Owners of the amount of the
assessments for the Units. Unless otherwise directed by the Council, the Owner of each Unit must
pay his Unit's required assessment in advance each month. Payment is to be made to such person at
such an address as Council determines. Payment shall be due on the first day of each month, unless
Council otherwise directs. Special assessments which may be levied by Council from time to time
are due thirty (30) days after the bill for the special assessment has been mailed or otherwise sent out
by Council, unless Council otherwise directs. If the Project is expanded and additional Units are
brought into the Project during a given assessment year, those additional Units shall begin paying an
assessment on the first day of the month immediately following the month after the Units were
brought, of record, under the condominium regime.

Section 5.04: Limited Common Area Assessment. An additional assessment may be made
by the Courncil against any Unit to pay any expense resulting from a Limited Common Area
benefitting that Unit. The assessment must be reasonable. The assessment should be apportioned
among the Units using the Limited Common Area in a fair and reasonable manner.
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Section 5.05: Assessment Certificate. The Council shall, upon demand, at any reasonable
time, furnish to any Owner liable for assessment a certificate in writing signed by an officer or other
authorized agent of the Council, setting forth the status of said assessment; i.e., "current”, and if not
current, "delinquent" and the amount due. Such certificate shall be conclusive evidence of the
payment of any assessment therein stated to have been paid. A reasonable charge to cover labor and
materials may be made in advance by the Council for each certificate.

Section 5.06: Non-Payment of Assessment. Any assessment levied pursuant to these
covenants which is not paid on the date when due shall be delinquent and shall, together with such
interest and other costs as set out elsewhere in this Declaration, thereupon become a continuing lien
upon the Unit which shall bind the Unit in the hands of the then Owner and the Owner's successors
and assigns.

If the assessment is not paid within fifteen (15) days after the due date, the assessment shall
bear interest at the rate of eight percent (8%) per annum, and the Council may bring an action at law
against the Owner personally obligated to pay the same and/or foreclose the lien against the Unit, in
either of which events interest, costs and reasonable attorney's fees shall be added to the amount of
each assessment. No Owner may waive or otherwise escape liability for the assessments by non-use
or waiver of use of the Common Areas or by abandonment of his Unit.

The lien of the Council is against not only the Unit but also the percentage of common interest
in the Common Areas appurtenant to the Unit, including any funds held for the benefit of the Unit.

Section 5.07: Priority of Council Lien. The lien provided for in this Article shall take priority
over any lien or encumbrance subsequently arising or created, except liens for real estate taxes and
assessments and liens of bona fide first mortgages which have been filed of record, and may be
foreclosed in the same manner as a mortgage on real property in an action brought by the Council.
In any such foreclosure action, the Owner or Owners of the Unit affected shall be required to pay a
reasonable rental for such Unit during the pendency of such action, and the plaintiffin such action is
entitled to the appointment of a receiver to collect the same. In any such foreclosure action, the
Council shall be entitled to recover its reasonable attorneys fees and court costs and collection costs,
as part of the lien and the Council shall be entitled to become a purchaser at the foreclosure sale.

Section 5.08: Disputes as to Common Expenses: Adjustments. Any Owner who believes that
the portion of Common Expenses chargeable to his Unit has been improperly charged against him or
his Unit and for which an assessment lien has been filed by the Council, may bring an action in an

19




ook 125 mee1390

appropriate court of law. The Council in its reasonable discretion may, in order to prevent manifest
injustice, adjust (increase or decrease) the assessment for any Unit based upon a consideration of the
following factors: the floor area of the Unit; the number of occupants in the Unit; the demand on
public utilities by the occupants of the Unit; and accessibility of the Unit to the Common Areas or
Limited Common Areas. The Council in its reasonable discretion may abate or reduce a Unit's
assessment for a reasonable period of time, during which a Unit is uninhabitable through no fault of
the Owners, as a result of damage or destruction.

Section 5.09: Purchaser at Foreclosure Sale Subject to Declaration, By-Laws, Rules and
Regulations of the Council. Any purchaser of a Unit at a foreclosure sale shall automatically become
a Member of the Council and shall be subject to all of the provisions of this Declaration, the By-Laws
and the Rules and Regulations of the Council.

Section 5.10: Non-Liability of Foreclosure Sale Purchaser for Past Due Common Expenses.
When the mortgagee of a first mortgage of record or other purchaser of a Unit as a result of a judicial
execution acquires title to the Unit pursuant to the remedies in the mortgage or as a result of
foreclosure of the first mortgage, such acquirer of title, its successors and assigns, shall not be liable
for more than a six (6) month share of the Common Expenses or other assessments by the Council
chargeable to such Unit which became due prior to the acquisition of title to the Unit by such
acquirer. Any such lien against such Unit for more than such six (6) month period shall be canceled
and voided, and shall become unenforceable. Such unpaid share of Common Expenses or
assessments shall be deemed to be Common Expenses collectible from the Owners of all of the Units,
including that of such acquirer, its successors or assigns. However, the Council's lien rights may be
asserted against surplus proceeds of any judicial sale or against any payments made by the mortgagee
to the Owner/Mortgagor in the case of a deed in lieu of foreclosure.

Section 5.11: Liability for Assessments Upon Voluntary Conveyance. The personal
obligation of each Owner to pay the assessment against his Unit shall not pass to any subsequent
grantee who takes title to a Unit. Additionally, the original Owner shall not be released from the
obligation of the assessment as a result of a transfer of his Unit. However, any such grantee or
proposed grantee shall be entitled to an assessment certificate as described elsewhere in this Article,
and such grantee shall not be liable for, nor shall the Unit be conveyed subject to a lien for, any unpaid
assessment made by the Council against the grantor in excess of the amount set forth in the
assessment certificate for the period reflected in the assessment certificate. This section shall not
prejudice the right of the grantee to recover from the grantor the amounts paid by the grantee for the
assessment which was also the obligation of the grantor.
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Section 5.12: Late Charge. The Council may make a reasonable late charge or charges for
any assessment, or installment of an assessment, not paid when due. This late charge shall also be
a part of the assessment and shall also be a continuing lien upon the Unit and shall otherwise be
treated and collected in the same manner as the assessment.

Section 5.13: Special Assessments. In addition to the annual assessments authorized by this
Article, the Council may levy in any assessment year special assessments, for the purpose of
defraying, in whole or in part, the cost of any new construction, reconstruction, unexpected repair
or replacement, of a Common Area which cost has not otherwise been provided for in full as part of
the annual general assessment. The assessment must have the approval of fifty-one percent (51%)
of the Members of the Council. The approval must be made at a meeting of the Members of the
Council. Notice of the meeting must have been made to the Members of the Council in a reasonable
way at least twenty (20) days prior to the meeting. The notice must contain a reasonable description
of the topic of the meeting, including the approximate cost of the improvement. The procedure in
this Section shall apply to special assessments under the Declaration that do not already provide a
procedure under the Declaration for approval.

Section 5.14: Assessments at Closing. At the time of the closing on the purchase of a Unit
from the Developer, the purchaser of such Unit is required to pay to the management company for
the Council a sum equal to two (2) months of the annual assessment due on his Unit(s) as such
purchaser's initial contribution to the working capital of the Council. This amount will be used by the
Council for its operating expenses. It is not an advance payment of assessments, and it will not be
held in any sort of trust or reserve account. Additionally, at the time of such closing, each purchaser
of a Unit is required to pay a prorata share of the monthly condominium assessments due in the month
of the closing.

Section 5.15: Miscellaneous.

(a) The Council may change the interest rate due on delinquent assessments,
except that the rate cannot be changed more often than once every six (6) months. As of its effective
date, the new interest rate will apply to all assessments then delinquent.

(b)  The Owner has the sole responsibility of keeping the Council informed of the
Owner's current address, if different from the Unit owned. Otherwise, notice sent by Council to the
Unit is sufficient for any notice requirement under this Declaration.
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() The lien under this Article V arises automatically, and no notice of lien need
be recorded to make the lien effective.

(d)  The assessment lien (including the lien for a special assessment), includes all
collection costs, including demand letters, preparation of documents, reasonable attorneys' fees, court
costs, filing fees, and any other expenses incurred by the Council in enforcing or collecting the
assessment.

(e) Special assessments shall be levied, apportioned and payable as reasonably
determined by Council. Such special assessments bear interest and are otherwise enforced in the same
manner as the annual assessments.

ARTICLE VI
INSURANCE

Section 6.01: Fire and Extended Coverage Insurance. Under the provisions of KRS 381.885,
the Board shall have the authority to and shall obtain insurance for all buildings, structures, supplies,
machinery, fixtures and equipment and common personal property and supplies now or at any time
hereafter constituting a part of the Common Areas or common property of the Condominium, against
loss or damage by fire, lightning, and such other perils as are ordinarily insured against by standard
extended coverage endorsements, and all other perils which are customarily covered with respect to
projects similar in construction, location and use, including all perils normally covered by the standard
"all risk" endorsement, where such is available, in amounts at all times sufficient to prevent the Unit
Owners from becoming co-insurers under the terms of any applicable co-insurance clause or provision
and not less than one hundred percent (100%) of the current replacement cost of such items
(exclusive of land, foundations, footings, excavations, and other items normally excluded from
coverage), as determined from time to time by the insurer, with a deductible not greater than the
lesser of $10,000 or 1% of the face amount of the policy. This insurance:

(a) shall provide coverage for improvements, alterations, fixtures, appliances and
equipment located within Units; interior walls, wall coverings, windows and doors and the frames,
sashes, jambs and hardware therefor, even though these improvements may be parts of Units; and any
other items of personal property for which coverage is required by The Federal Home Loan Mortgage
Corporation, Federal National Mortgage Association, or any similar holder, insurer or guarantor of
first mortgage loans upon Units in the Condominium;
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(b) shall provide that no assessment may be made against a first mortgage lender, or
its insurer or guarantor, and that any assessment under such policy made against others may not
become a lien on a Unit and its appurtenant interests superior to a first mortgage;

(c) shall be obtained from an insurance company authorized to write such insurance
in the State of Kentucky which has a current rating of Class B/III, or better, or, if such company has
a financial rating of Class II, then such company must have a general policy holder's rating of at least
A, all as determined by the then latest edition of Best's Insurance Reports, or its successor guide,
or such higher rating as may, from time to time, be required by The Federal Home Loan Mortgage
Corporation, Federal National Mortgage Association, or any similar holder, insurer or guarantor of
first mortgage loans upon Units in the Condominium; or, if the insurer does not satisfy these rating
requirements, that insurer is reinsured by a company that has a B/III or better rating;

(d) shall provide that its coverage is primary, and be written in the name of the
Council for the use and benefit of the individual Unit Owners, or its authorized representative,
including any insurance trustee with whom the Council has entered into an insurance trust agreement,
or any successor to such trustee, for the use and benefit of the individual Unit Owners;

(e) shall contain or have attached the standard mortgagee clause commonly accepted
by institutional mortgage investors in the area in which the Condominium Property is located, naming
the holder, insurer, guarantor or servicer of first mortgages on Units, which must provide that the
insurance carrier shall notify all eligible holders of first mortgages named at least ten (10) days in
advance of the effective date of any reduction in, cancellation of, or substantial change in the policy,
and which standard mortgagee clause must further be endorsed to provide that any loss shall be paid
to the Council (or its insurance trustee), as a trustee for each Unit Owner and each such Unit Owner's
mortgagee;

(f) shall contain a waiver of subrogation of rights by the carrier as to the Council, its
officers and Directors, and all Unit Owners, and the rights of the various parties to collect pursuant
to such insurance shall not be prejudiced by the acts or failure to act of any Unit Owner or person
under the control of the Council; and

(g) shall contain such other endorsements and meet such other requirements as are,
from time to time, required by The Federal Home Loan Mortgage Corporation, Federal National
Mortgage Association, or any similar holder, insurer or guarantor of first mortgage loans upon Units
in the Condominium;
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The cost of this insurance shall be a Common Expense, payable by the Council.

Section 6.02: Liability Insurance. The Council shall obtain and maintain a comprehensive
policy of general liability insurance covering all of the Common Areas, insuring the Council, the
Directors, and the Unit Owners and occupants, with such limits as the Board may determine, but no
less than the greater of (a) the amounts generally required by private institutional mortgage investors
for projects similar in construction, location and use, and (b) three million dollars ($3,000,000), for
bodily injury, including deaths of persons, and property damage, arising out of a single occurrence.
This insurance shall contain a "severability of interest" endorsement which shall preclude the insurer
from denying the claim of a Unit Owner because of negligent acts of the Council, the Board, or other
Unit Owners and shall include, without limitation, coverage for legal liability of the insureds for
property damage, bodily injuries and deaths of persons in connection with the operation, maintenance
or use of the Common Areas, legal liability arising out of lawsuits related to employment contracts
of the Council, and additional coverages as are ordinarily obtained with respect to projects similar in
construction, location and use. Each such policy must provide that it may not be canceled or
substantially modified by any party, without at least ten (10) days prior written notice to the Council
and to each eligible holder of a first mortgage lien upon any Unit.

The cost of this insurance shall be a Common Expense, payable by the Council.

Section 6.03: Insurance Representative; Power of Attorney. Notwithstanding any of the
foregoing provisions of this Article, or any requirement relating to property or liability insurance
herein, there may be named, under any policy obtained by the Council, as an insured on behalf of the
Councll, its authorized representative, including any trustee with whom the Council may enter into
an insurance trust agreement, or any successor to such trustee, who shall have exclusive authority to
negotiate losses under any such policy. Each Unit Owner, by acceptance of a deed to a Unit,
irrevocably appoints the Council or such designated representative, or such successor, as attorney-in-
fact for the purpose of purchasing and maintaining such insurance, including: the collection and
appropriate disposition of the proceeds thereof; the negotiation of losses and execution of releases
of liability; the execution of all documents; and the performance of all other acts necessary to
accomplish such purpose. The Council, or such designated representative, or such successor, shall
receive, hold or otherwise properly dispose of any proceeds of insurance, in trust, for Unit Owners
and their first mortgage holders, as their interest may appear. This power is for the benefit of each
and every Unit Owner, and their respective first mortgage holders, and the Council, and the
Condominium, runs with the land, and is coupled with an interest.
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Section 6.04: Unit Owners' Insurance. Any Unit Owner or occupant may carry such
insurance in addition to that provided by the Council pursuant hereto as that Unit Owner or occupant
may determine, subject to the provisions hereof, and provided that no Unit Owner or occupant may
at any time purchase individual policies of insurance against loss by fire or other casualty covered by
the insurance carried pursuant hereto by the Council. In the event any Unit Owner or occupant
violates this provision, any diminution in insurance proceeds resulting from the existence of such
other insurance shall be chargeable to the Unit Owner who acquired or whose occupant acquired such
other insurance, who shall be liable to the Council to the extent of any diminution and/or loss of
proceeds. Without limiting the foregoing, a Unit Owner or occupant may obtain insurance against
liability for events occurring within a Unit, losses with respect to personal property and furnishings,
and losses to improvements owned by the Unit Owner or occupant, provided that if the Council
obtains insurance for permanent improvements and built-in fixtures and equipment, then the insurance
obtained by the Unit Owner with respect to improvements within the Unit shall be limited to the type
and nature of coverage commonly referred to as "tenants' improvements and betterments". All such
insurance separately carried shall contain a waiver of subrogation rights by the carrier as to the

Council, its officers and Directors, and all other Unit Owners and occupants.

Section 6.05: Fidelity Coverage. The Board shall obtain and maintain fidelity coverage for
the Council against dishonest or fraudulent acts on the part of the managers, Directors, employees,
agents, or volunteers responsible for handling funds belonging to or administered by the Council. The
fidelity bond or insurance shall name the Council as the named obligee or insured and shall be written
in an amount sufficient to provide protection, which is in no event less than the greater of: (i) 150%
of the estimated annual operating expense of the Council, including reserves, (ii) the maximum funds
that will be in the custody of the Council or its agent at any time; or (iii) the sum of three (3) months
worth of assessments plus the Council's reserves. In connection with such coverage, an appropriate
endorsement to the policy to cover any persons who serve without compensation shall be added if
the policy would not otherwise cover volunteers. The bond or policy shall provide that it shall not
be canceled or substantially modified (including cancellation for non-payment of premium) without
at least ten (10) days prior written notice to the Council, any insurance trustee, and any holder,
insurer, guarantor or servicer on behalf of any holder of any mortgage on a Unit who requires such
rights. Any managing agent that handles funds for the Council shall be required to obtain its own
fidelity bond providing similar coverage.

Section 6.06: Other Insurance. The Council shall provide, as a Common Expense,
contractual liability insurance, Directors' and Officers' liability insurance, worker's compensation
insurance and such other insurance as the Board may determine.
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ARTICLE VII

RECONSTRUCTION, REBUILDING, REPAIR AND EMINENT DOMAIN

Section 7.01: Reconstruction or Repair. Subject to the provisions of Article IX, if any part
of the Condominium Project shall be damaged by casualty, whether or not it shall be reconstructed
or repaired shall be determined as set forth in this Article.

Section 7.02: Lesser Damage. If Units to which at least thirty-three and one-third percent
(33-1/3%) of common interest is appurtenant are found by the Council to be tenable after the casualty
the damaged property shall be reconstructed or repaired.

Section 7.03: Major Damage. If Units to which more than sixty-six and two-thirds percent
(66-2/3%) of the common interest is appurtenant are found by the Council not to be tenable after the
casualty, whether the damaged property will be reconstructed and repaired or the Condominium
Project terminated shall be determined in the following manner:

(a) Immediately after the casualty the Council shall obtain reliable and detailed
estimates of the cost to rebuild or repair.

(b) Immediately after the determination of the amount of insurance proceeds made
available to the Council, the Council shall give notice to all Unit Owners of the casualty, the extent
of the damage, the estimated cost to rebuild or repair, the amount of insurance proceeds and the
estimated amount of assessments required to pay the excess of the cost of reconstruction or repair
over the amount of insurance proceeds. Such notice shall call for a meeting of Unit Owners to be
held within thirty (30) days from the mailing of such notice. If the reconstruction and repair are
approved at such meeting by the Owners of Units to which seventy-five percent (75%) or more of
the common interest is appurtenant, the damaged property will be reconstructed. If not so approved,
the Condominium Project shall be terminated. Such approval may be expressed by vote or in writing
filed with the Council at or within fourteen (14) calendar days prior to the meeting. The expense of
such termination shall be assessed against each Unit Owner in proportion to his percentage of
common interest. '

Section 7.04: Plans. Any reconstruction or repair must be substantially according to the plans
and specifications approved by the Council.

26




ook 125 p197

Section 7.05: Responsibility. The responsibility of reconstruction and repair after casualty
shall be that of the Council.

Section 7.06: Funds. The funds for the payment of the costs of reconstruction and repair
after casualty shall come first from the insurance proceeds. Ifthe insurance proceeds are insufficient,
then the Council shall make a special assessment sufficient to pay the excess of the cost of
reconstruction or repair over the amount of insurance proceeds. The special assessment shall be
against all Unit Owners, payable by each Unit Owner according to his percentage of common interest.

Section 7.07: Eminent Domain. The taking of a portion of a Unit or of the Common Areas
by eminent domain shall be deemed to be proceeds from insurance on account of a casualty and shall
be deposited with the Council. Even though the awards may be payable to Unit Owners, the Unit
Owners shall deposit the awards with the Council and in the event of failure to do so, in the discretion
of the Council, a special assessment shall be made against the defaulting Unit Owner in the amount
of his award, or the amount of such award shall be set off against the sums hereafter made payable
to such Owner. The proceeds of the awards shall be distributed or used in the manner heretofore
provided for insurance proceeds except that when the Condominium Project is not to be terminated
and one or more Units are taken in part, the taking shall have the effect as elsewhere stated in this
Article.

Section 7.08: Unit Reduced by Tenable. If the taking reduces the size of a Unit and the
remaining portion of a Unit, in the reasonable discretion of the Council, can be made tenable, the
award for the taking of a portion of the Unit shall be used for the following purposes in the order
stated and the following changes shall be effected in the Condominium Project:

(a) The Unit shall be made tenable. Ifthe cost of such work exceeds the amount
of the award, the additional funds required shall be assessed against the Owner of the Unit.

(b) The balance of the award, if any, shall be distributed to the Owner of the Unit
and to each mortgagee of the Unit as their interest appear, the remittance being payable jointly to the
Owner and mortgagees.

(©) The percentage of common interest appurtenant to each Unit shall be
redetermined in the method originally determined, but to reflect the reduction in floor area in the
Condominium Project.
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Section 7.09: Unit Untenable. If the taking destroys or so reduces the size of the Unit that,
in the reasonable discretion of the Council, it cannot be made tenable, the award for the taking of the
Unit shall be used for the following purposes in the order stated and the following changes shall be
effected in the Condominium Project:

(a) The market value of such Unit immediately prior to the taking shall be paid to
the Owner of the Unit and to each mortgagee of the Unit as their interest appear, the remittance being
payable jointly to the Owner and mortgagees, provided that the Owner simultaneously conveys by
deed all of his right, title, and interest in and to the Unit, including the Unit's percentage of common
interest, to the remaining Owners in the Project. Unless otherwise proved to the reasonable
satisfaction of Council, the market value of such Unit shall be assumed to be equal to the amount of
the award.

(b) The remaining portion of such Unit, if any, shall become a part of the Common
Areas and shall be placed in condition for use by all of the Unit Owners in the manner approved by
the Council.

(c) The percentage of common interest appurtenant to each Unit shall be
redetermined in the manner originally determined, but to reflect the reduction in floor area in the
Condominium Project.

(d)  Ifthe amount of the award for the taking is not sufficient to pay the market
value of the condemned Unit to the Owner and to refurbish the remaining portion of the Unit for use
as a part of the Common Areas, the additional funds required for such purposes shall be raised by
assessments against each Unit Owner remaining after the changes in the condominium effected by the
taking. Such assessments shall be made in proportion to each Unit's percentage of common interest
as calculated after the taking.

Section 7.10: Amended Master Deed (Declaration). The change in the percentage of
common interest appurtenant to each Unit which comes as a result of any exercise of eminent domain
or as a result of destruction by casualty shall be evidenced by an amendment to this Master Deed.
Each Unit Owner by acceptance of a deed conveying his Unit and each mortgagee encumbering such
ownership interest, hereby irrevocably appoints the Developer or the Council, as the case may be, its
attorney in fact, coupled with an interest, and authorizes, directs, and empowers such attorney, at the
option of the attorney, to represent the Unit Owner and/or each mortgagee in any negotiations,
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agreement settlements and/or proceedings arising out of any eminent domain or threat thereof: and
to execute, acknowledge and record for and in the name of each Unit Owner and/or each mortgagee
any amending instruments as may be necessary or desirable to effect the purpose of this Article.

ARTICLE vIII
COUNCIL

Section 8.01: Council. The administration of the Project shall be vested in Shadow Lake
Council of Co-Owners, Inc., a Kentucky corporation.

The Owner of any Unit, upon acquiring title, shall automatically become a Member of the
Council and shall remain a Member until such time as his ownership of such Unit ceases for any
reason, at which time his membership in the Council shall automatically cease. The Council shall have
full power and responsibility to administer, operate, sustain, maintain, and govern the Condominium
Project including but not limited to the powers and responsibilities to make prudent investments of
funds held by it; to make reasonable rules and regulations; to borrow money; to make assessments;
to bring lawsuits and defend lawsuits; to enter into contracts; to enforce all of the provisions of this
Declaration, the By-Laws and any other documents or instruments relating to the establishment,
existence, operation, alteration, or termination of the Condominium Project. The powers of the
Council shall be construed liberally.

Section 8.02: Board of Directors. Unless otherwise specifically stated in this Declaration,
the Council shall act exclusively through its Board of Directors. No vote of the general membership
is needed for the Council's actions to be binding, unless this Declaration or the By-Laws specifically
state otherwise. Board approval shall be sufficient. The Board shall be chosen by the Council in
accordance with the By-Laws and with this Declaration. The Board shall be authorized to delegate
the administration of its duties and powers by written contract to a managing agent or administrator
employed for that purpose by the Board.

Section 8.03: Books of Account Inspection; Audit. The Council shall keep a detailed account
of the receipts and expenditures affecting the Project and its administration, and specifying the
maintenance and repair expenses of the Common Areas and any other Common Expenses incurred
by or on behalf of the Project. Both the accounts and vouchers accrediting the entries made thereon
shall be available for examination by the Unit Owners at such working hours as the Council shall
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establish and make known. All books and records must be kept in accordance with good accounting
procedures and must be audited at least once a year by an auditor outside of the Council.

ARTICLE IX
RESTRICTIONS AS TO USE AND OCCUPANCY

Section 9.01: Use and Occupancy. The Council shall make Rules and Regulations to govern
the use of the Project. In addition, the following covenants, conditions, and restrictions, as to use and
occupancy shall run with the land and shall be binding upon each Unit Owner his heirs, personal
representatives, tenants, licensees, successors and assigns:

(a) Except as otherwise provided in this Declaration, no part of the Condominium
Project shall be used for other than residential purposes and the common recreational purposes for
which the Property was designated.

(b) There shall be no obstruction of the Common Areas nor shall anything be
stored in the Common Areas without the prior written consent of the Council except as hereinafter
expressly provided. Each Unit Owner shall be obligated to maintain and keep in good order and
repair his own Unit.

(c) Without the prior written consent of the Council, or except in case of
temporary lqadi@o?i‘mloading, no part of the Project (except garages) shall be used for parking of
any trailer, camper, truck (defined as a motor vehicle exceeding a one-ton rating or containing either
commerciatlettering or a dual rear axle), boat, motorcycle, scooter or anything other than operative,
currently licensed automobiles. Guests, licensees and invitees shall be permitted to park on paved
Common Areas designated for such use provided that it shall not obstruct traffic flow or unreasonably
inconvenience other Unit Owners. Vehicles parked in violation of any part of this Declaration or in
violation of any rules or regulations promulgated by Council, shall be towed away and stored at the
owner's risk and expense.

= (d)  Without the prior written consent of the Council, nothing shall be done or kept
in the Project which will increase the rate of insurance on any building in the Project, or contents
thereof. No waste shall be committed in the Project. All laws shall be obeyed.
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(e) Owners shall not cause or permit anything to be hung or displayed on the
outside of windows or placed on the outside walls of a building, and no sign, awning, canopy, shutter,
radio or television antenna or satellite dish shall be affixed to or placed upon the exterior walls or roof
or any part thereof, without the prior written consent of the Council.

® No animals shall be raised, bred or kept in the Project, except that dogs, cats,
or other household pets may be kept in residential Units, provided that (1) they shall not be permitted
to run loose and (2) they are not kept, bred, or maintained for any commercial purpose. Any pet
causing or creating a nuisance or unreasonable disturbance shall be permanently removed from the
Project upon seven (7) days written notice from the Council. Pets permitted as above shall be leashed
or restrained during walking or exercise within the Common Area. An Owner shall be responsible
for cleaning up after his pet.

(8)  No noxious or offensive activity shall be carried on in the Project, nor shall
anything unreasonable be done, either willfully or negligently, which may be or may become an
annoyance or nuisance to the other Owners or occupants.

(h) Without the prior written consent of the Council, nothing shall be done which
will impair the structural integrity of any building or which would structurally change any building.

@) No clothes, sheets, blankets, laundry or any kind or other articles shall be hung
out or exposed to view from the exterior of the Project. The Project shall be kept free and clear of
rubbish, debris, and other unsightly materials. Trash and garbage containers shall not be permitted
to remain outside any Units except on days of trash collection and after 6:00 p.m. on the days prior
to the days of trash collection.

)] There shall be no playing, lounging, parking of baby carriages or playpens,
bicycles, wagons, toys, vehicles, benches or chairs on any part of the Common Areas or Limited
Common Areas except in accordance with the Rules and Regulations.

(k)  Nothing shall be altered or constructed in or removed from the Common Areas
except as otherwise provided in this Declaration and except upon the prior written consent of the
Council.

31




ok 125 wee 202

only for the parking of vehicles and other customary use.

() Garages shallbe used
ye used for or converted into living area, €.8-, family room(s), bedroom(s), office(s),

yom(s), etc.

(m) Noperson shall engagein the business of selling or of conducting any business
n of the Common Areas without the written consent of the Council.

(n)  Noperson shall engage in the distributing of any materials on any portion of

_ Areas without the written consent of the Council.

ny demonstration on any portion of the Common

(o)  No person shall engage in @
ding but not limited to, picketing of any Unit or any facilities which comprise the

:m Property, marching on the Common Areas, carrying signs Or gathering for the purpose
ating, without the written consent of the Council.

tion 9.02: Compliance with Covenants, Conditions and Restrictions. Every Unit Owner
his Declaration, with

y strictly with the covenants, conditions and restrictions set forthint
7s of the Council and with the Rules and Regulations in relation to the use and operation
jominium Project. Failure to comply with any of the same shall be grounds for an action
sums due for damages and/or for injunctive relief. Such action may be maintained by a
r, the Council on its own behalf or on behalf of the Unit Owners aggrieved, or by any
>ntity who holds a mortgage lien upon a Unit and is aggrieved by such noncompliance. In
fflagrant or repeated violation by a Unit Owner, he may be required by the Council to give
surety or sureties for his future compliance with said covenants, conditions, restrictions, By-
les and Regulations. The Council may recover all of its costs of enforcement, including
ts and reasonable attorneys fees, and all of such costs shall be a continuing lien upon the

lved.

ection 9.03: Sale of Unit. The right of a Unit Owner to sell, transfer or otherwise convey
ler's Unit is not subject to any right of first refusal or similar restriction, and any Unit Owner

sfer that Owner's Unit free of any such limitation. To enable the Council to maintain

records of the names and addresses of Unit Owners, each Unit Owner agrees t0 notify the

in writing, within five (5) days after an interest in that Unit Owner's Unit has been transferred
ier person. In addition, each Unit Owner agrees t0 provide to a purchaser of that Owner's
opy of this Declaration, the By-Laws and all effective Rules and Regulations.
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Section 9.04: Leasing of Unit. Except as otherwise provided herein, every lease on every
Unit in the Property is subject to the following rules and regulations, regardless of whether such
provisions are set forth in the lease:

(a) the lease must be in writing;
(b) the lease must be for the entire Unit;

(c) the lease must be for a minimum period of not less than six (6) months.
Renewals can be for any length;

(d) the use of the leased premises is subject to this Declaration, the By-Laws and
the Rules and Regulations for the Property;

(e) within thirty (30) days of occupancy by the tenant, the name and telephone
number of the tenant, together with a clear and complete copy of the lease, must be furnished to the
management company or to an Officer or Director of the Council;

® the Unit cannot be used as a motel or hotel or otherwise for transient tenants;

(g) if any Owner (landlord) or tenant is in violation of any of the provisions of the
Declaration or By-Laws, or both, including any Rules and Regulations, the Council may bring an
action in its own name or in the name of the Owner, or both, to have the tenant evicted or to recover
damages, or both. If the court finds that the tenant is or has violated any of the provisions of the
Declaration, the By-Laws of the Council or the Rules and Regulations, the court may find the tenant
guilty of forcible detainer despite the fact that the Owner is not a party to the action and/or that the
tenant is not otherwise in violation of tenant's lease or other rental agreements with the Owner. For
purposes of granting the forcible detainer against the tenant, the court may consider the Owner a
person in whose name a contract (the lease or rental agreement) was made for the benefit of another
(the Council). The remedy provided by this subsection is not exclusive and is in addition to any other
remedy or remedies available to the Council. If permitted by present or future law, the Council may
recover all of its costs, including court costs and reasonable attorney's fees, and these costs shall be
a continuing lien on the Unit that shall bind the Unit in the hands of the then Unit Owner and the Unit
Owner's successors and assigns. Prior to filing for eviction, Council shall give the Tenant and the
Owner written notice of the nature of the violation of the Declaration, By-Laws or the other Rules
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and Regulations, and the Owner and/or Tenant shall have twenty (20) days from the mailing of the
notice in which to cure the violation.

By becoming a tenant, each tenant agrees to be bound by the Declaration, the By-Laws and
the other Rules and Regulations of the Property, and recognizes and accepts the right and the power
of the Council to evict the tenant for any violation by the tenant of the Declaration, the By-Laws and
the other Rules and Regulations of the Property.

To protect first mortgage lenders and to encourage first mortgage lenders to make loans on
Units in the Property, only subsections (d) and () of this Section 9.04 shall apply to a first mortgage
lender who has title to the Unit through (a) foreclosure of its first mortgage on the Unit; or (b) a deed
in lieu of foreclosure on its first mortgage on the Unit. Any subsequent purchaser from the first
mortgage lender is subject to all of the rules and regulations.

Section 9.05: Fines. In addition to any other remedy that it may have, the Council can levy
a reasonable fine against a Unit Owner who has violated any Rule or Regulation set out in this
Declaration, the By-Laws or made by the Council. Before the fine can be levied, the Unit Owner
must be sent written notice of the nature of the violation and be given thirty (30) days after the date
of mailing to cure the violation. If the violation is not cured, the Council may levy a fine against the
Unit Owner and against the Unit. The fine may be reported as a lien and is otherwise enforceable as
an assessment lien, including by foreclosure and including the collection of reasonable attorneys fees.
Each day of the violation may be considered a separate violation.

Section 9.06: Developer’s Use. Notwithstanding any provisions herein contained to the
contrary, it shall be expressly permissible for the Developer, or its agents, to maintain during the
period of construction and sale of said Units, upon such portion of the Project as said Developer may
choose, such facilities as in the sole opinion of said Developer may be reasonably required, convenient
or incidental to the construction and sale of Units, including, but without limitation, a business office,
storage area, construction yards, signs, model Units and sales office.

Section 9.07: Severability. Each of the above restrictions and covenants shall be independent
of every other. Invalidation of any of the above by judicial proceeding or any other means shall in
no way effect the validity of the others.

34




sook 125 w205

ARTICLE X
UNIT OWNER'S RIGHTS AND RESPONSIBILITIES

Section 10.01: Unit Owner's Responsibilities. Subject to the provisions of Article IX, the
responsibilities of each Unit Owner shall include:

(a) To maintain, repair and replace at his expense all portions of his Unit, and all
internal installations of such Unit such as appliances, heating, plumbing, electrical and air conditioning
fixtures or installations, and any portion of any other utility service facilities located within the Unit
boundaries and any heating or air conditioning equipment located without or outside the Unit
boundaries designed and installed for the exclusive purpose of servicing the Unit.

(b) To maintain, repair and replace all windows, weather stripping, window
frames, blinds, doors, locks, door frames and hardware, garage doors, garage door tracts, hardware
and automatic openers, glass surfaces, water sillcock, vestibules and entranceways of the Unit and
of all associated structures and fixtures therein, which are appurtenances to the Unit. The foregoing
includes, without limitation, responsibility for all breakage, damages, malfunctions and ordinary wear
and tear of such appliances.

(©) To maintain, repair and replace exterior light fixtures attached to the Unit,
including the replacement of light bulbs.

(d) To perform his responsibilities in such manner so as not to unreasonably
disturb other persons residing within the Condominium Project.

(e) Not to paint or otherwise decorate or change the appearance of any portion
of the building not within the walls of his Unit, without the written consent of the Council

® To promptly report to the Council or its managing agent any defect or need
for repairs, the responsibility for the remedying of which is with the Council.

(8)  Not to make any alterations in the portions of the Unit or the building which
are to be maintained by the Council or remove any portion thereof or make any addition thereto or
do anything which would or might jeopardize or impair the safety or soundness of the building
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without first obtaining the written consent of the Council, nor shall any Unit Owner impair the use
of any easement without first obtaining the written consents of the Council and of the Owner or
Owners for whose benefit such easements exists.

Section 10.02: Construction Defects. The obligation of the Council and of Owners to repair,
maintain and replace the portions of the Condominium Property for which they are respectively
responsible shall not be limited, discharged or postponed by reason of the fact that any maintenance,
repair or replacement may be necessary to cure any latent or patent defects in materials or
workmanship in the construction of the Project. The undertaking of repair, maintenance or
replacement by the Council or Owners shall not constitute a waiver of any rights against any
warrantor but such right shall be specifically reserved.

Section 10.03: Effect of Insurance or Construction Guarantees. Notwithstanding the fact
that the Council and/or any Unit Owner may be entitled to the benefit of any guarantee of material
and workmanship furnished by any construction trade responsible for any construction defects, or to
benefits under any policies of insurance providing coverage for loss or damage for which they are
respectively responsible, the existence of any construction guarantee or insurance coverage shall not
excuse any delay by the Council or any Unit Owner in performing his obligation hereunder.

Section 10.04: Rights of Unit Owners. A Unit Owner's rights include the following:

(a) A Unit Owner shall have the exclusive ownership to his Unit and shall have
a common right to a share, with other co-owners, in the Common Areas of the Condominium
Property, equivalent to the percentage representing the floor area of the individual Unit, in relation
to the floor area of the Property as a whole.

(b) Each Owner may use the Common Areas in accordance with the purpose for
which they are intended. However, each Owner may not hinder or encroach upon the lawful rights
of the other Owners to use the Common Areas.

Section 10.05: Share in Funds. The proportionate interest of each Unit Owner in any funds
maintained or held by the Council, cannot be withdrawn or separately assigned, but is deemed to be
transferred with each Unit even though not mentioned or described in the conveyance.

Section 10.06: Injuries and Damages. Each Unit Owner shall be individually liable for injuries
or damages which result from his own negligence or willful misconduct or which occur within his
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individual Unit, to the same extent and degree as the individual Owner of any other residential
property.

Where a judgment arising from a risk common to all of the Owners is in excess of the liability
insurance in force, the liability of any co-owner shall not exceed his pro rata share as determined by
the percentage that the value of his individual Unit bears to the value of the Condominium Project
as a whole. An uncollected share of a judgment shall not be reassessed among the Owners.

ARTICLE XI
FEDERAL HOME LOAN MORTGAGE CORPORATION PROVISIONS

Section 11.01: FHLMC. The following provisions are included herein for the benefit of the
holders of first mortgages on any Unit in the Condominium Project which is subject to the provisions
of this Declaration, in order to permit compliance with the requirements of the Federal Home Loan
Mortgage Corporation (FHLMC) as a condition to the purchase of loans on Units in the
Condominium Project. The covenants and provisions hereinafter set forth shall run in favor only of
the first mortgage holders, and the provisions hereinafter set forth may be altered, amended, revised
or rescinded by actions of the Council without approval of the Unit Owners but only without such
approval to the extent that such alteration, amendment, revision, or rescission is necessary to comply
with the requirements of FHLMC.

Section 11.02: FHLMC Requirements. In addition to any other requirements of this
Declaration, or the By-laws of the Council, it is provided as follows:

(a) Unless at least two-thirds (2/3) of the first mortgagees (based upon one vote
for each first mortgage owned) or Owners (other than the sponsor, Developer or builder) of the
individual condominium Units have given their prior written approval, the Council shall not be entitled
to:

) by act or omission, seek to abandon or terminate the Condominium
Project;
(1) change the pro rata interest or obligations of any individual con-

dominium Unit for the purpose of (A) levying assessments or charges
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or allocating distributions of hazard insurance proceeds or
condemnation awards, or (B) determining the pro rata share of
Ownership of each condominium Unit in the Common Areas;

(ii1) partition or subdivide any condominium Unit;

@v) by act or omission, seek to abandon, partition, subdivide, encumber,
sell or transfer the Common Areas. (The granting of easements for
public utilities or for other public purposes consistent with the
intended use of the Common Areas by the Condominium Project shall
not be deemed a transfer within the meaning of this clause); and

v) use hazard insurance proceeds for losses to any Condominium
Property (whether to Units or to Common Areas) for other than the
repair, replacement or reconstruction of such Condominium Property,
except as provided by statute in case of substantial loss to the Units
and/or Common Areas of the Condominium Project.

(b) A first mortgagee, upon request, is entitled to written notification from the
Council of any default in the performance by the individual Unit borrower of any obligation under the
condominium documents which is not cured within sixty (60) days.

(c) Any agreement for professional management of this Condominium Project, or
any other contract providing for services of the Developer (or sponsor or builder), may not exceed
three (3) years. Any such agreement must provide for termination by either party without cause and
without payment of a termination fee on ninety (90) days or less written notice.

(d) This Project is subject to expansion (phasing, parts or add-ons). In the event
that the Project has more than one section (phase, part or add-on), then Section 1 1.02(a)(i1) and (iv)
are deemed waived to the extent necessary to allow the expansion of the Project in accordance with
the Project's condominium documents, including this Declaration. No change in the percentage of
common interest appurtenant to each Unit may be affected in any case more than seven (7) years after
the date of this Declaration.

(e) No Unit Owner, or any other party, has priority over any rights of any first
mortgagee of a condominium Unit pursuant to its mortgage in the case of a distribution to such Unit
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Owner of insurance proceeds or condemnation awards for losses to or a taking of condominium Units
and/or Common Area.

ARTICLE X1I
ANNEXATION OF ADDITIONAL PROPERTY

Section 12.01: Expandable Project. THIS IS AN EXPANDABLE CONDOMINIUM
PROJECT. In other words, additional buildings and land may become a part of this Project at the
option of the Developer, its successors and assigns as follows:

(a) The entire Project shall not have more than one hundred seventy (170) Units.

(b) If the Project is expanded, each additional section will come out of the real
estate described in Exhibit "D" attached hereto and incorporated herein by reference ("Expansion

Property").
(c) The entire Project shall not have more than twenty-five (25) sections.

(d) There are no limitations as to whether all or a particular portion of the
Expansion Property must be added to the Condominium Project, and if a portion of Expansion
Property is added, there are no limitations as to whether all or a portion of the remaining Expansion
Property must be added, said determination to be at the sole discretion of the Developer
Furthermore, there shall be no limitation as to when any such additional Expansion Property shall be
added, other than those limitations set forth in this Article.

(e) There are no limitations as to the location of any improvements that may be
made in any portion of the Expansion Property added to the Condominium Project.

® Any structures erected on any portion of the Expansion Property shall be
compatible with the structures on the submitted real estate in terms of quality of construction,
principal materials to be used and architectural style.
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(8)  The percentage of common interest appurtenant to each Unit in the Project,
shall be redistributed on an as-built basis upon completion of all Units in a given section. The
redistribution shall be done by amendment or supplement to this Declaration.

(h)  Developer hereby reserves for itself, its successors and assigns, for a period
of seven (7) years from the date hereof, the right to execute on behalf of all contract purchasers, Unit
Owners, mortgagees, other lienholders or parties claiming a legal or equitable interest in the Project,
including any and all expansions of the Project, any such agreements, documents, amendments, or
supplements which may be so required to expand the Project. By acceptance of a deed to any Unit
or by the acceptance of any other legal or equitable interest in the Project, including any and all
expansions of the Project, each and every contract purchaser, Unit Owner or occupant, or holder of
any mortgage or other liens, does automatically and irrevocably name, constitute, appoint and confirm
Developer, its successors and assigns, as attorney-in-fact for the purpose of executing such amended
Declaration(s), or other instrument(s) necessary or desirable to expand the Project. The power of
attorney aforesaid is expressly declared and acknowledged to be coupled with an interest in the
subject matter hereof and the same shall run with the title to any and all condominium Units and be
binding upon the successors and assigns of any of the foregoing parties. Further, the power of
attorney shall not be affected by the death or disability of any principal. The Developer for itself and
for its successors and assigns, hereby specifically reserves for a period of seven (7) years from the
date hereof, an interest in any real estate, including every Unit in the Project, and including any
expansions to the Project.

This interest reserved by the Developer shall only be such as is necessary to make the power
of attorney run with the land and be irrevocable during the seven (7) year period. This power of
attorney includes the right to amend, within the limits elsewhere set out in this Section, the percentage
of common interest appurtenant to each Unit. The power of attorney shall be effective and binding
whether or not it is specifically reserved in any deed or other instrument.

@) None of the Expansion Property shall be considered a part of the Project or
in any way subject to this condominium regime, until it has been specifically brought into the Project
by the recording of an amended or supplemental Declaration (or by this Declaration) signed by the
Developer, particularly describing the real estate affected and by the recording of the plat and floor
plansrequired by the law. The annexing instrument shall redistribute the percentages of co-ownership
and describe the layout and location of the additional Units. Each amended Declaration shall be filed
in the same County Clerk's office as was filed this Declaration.
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ARTICLE XIII
TERMINATION

Section 13.01: Termination. The condominium regime may be terminated or waived by any
method permitted by Kentucky law at the time of the termination or waiver. If Kentucky law permits
or is otherwise silent, the condominium regime may also be terminated or waived as set forth in
Section 13.03 of this Article.

Section 13.02: Destruction. Ifit is determined in the manner elsewhere provided that the
building(s) shall not be reconstructed because of major damage, or eminent domain, the condominium
regime will be thereby terminated without agreement of the Owners.

Section 13.03: Agreement. If'the proposed termination or waiver is submitted to a meeting
of the Members of the Council and if approved by Owners of the Units appurtenant to which is not
less than seventy-five percent (75%) of the interest in the Common Areas, and if a consent to the
termination is obtained from each record holder of a first mortgage upon a Unit not later than ninety
(90) days from the date of such meeting, then the approving Owners shall have an option to buy all
of the Units of the other Owners for the period ("Option Period") ending on the one hundred
twentieth (120th) day from the date of such meeting. Such approvals shall be irrevocable until the
expiration of the Option Period, an if the option is exercised, the approvals shall be irrevocable. Such
option shall be upon the following terms:

(a) The option shall be exercised during the Option Period by the delivery or
mailing by certified mail to each of the record Owners of the Units to be purchased the following
instruments:

@) A certificate executed by the Chairman and Secretary of the Board
certifying that the option to purchase Units owned by Owners not
approving termination has been exercised as to all of such Units. Such
certificate shall state the names of the Unit Owners exercising the
option, the Units owned by them and the Units being purchased by
each of them.
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(i1) An agreement to purchase, upon the terms herein stated, the Unit of
the Owner receiving the notice, which agreement shall be signed by
the purchasing Unit Owner or Owners.

(b)  The sale price for each Unit shall be the fair market value determined by
agreement between the seller and purchaser within thirty (30) days from the delivery or mailing of
the instruments. In the absence of such agreement the price shall be determined by arbitration in
accordance with the then existing rules of the American Arbitration Association, except that the
arbitrators shall be two (2) Appraisers appointed by the American Arbitration Association, who shall
base their determination upon an average of their appraisals of the Unit. A judgment of specific
performance of the sale upon the award rendered by the arbitrators may be entered in any court of
competent jurisdiction. The expense of the arbitration shall be paid by the purchaser. The arbitration
must be held within one hundred twenty (120) days from the date of the exercise of the option.

(c) The purchase price shall be paid in cash or upon terms approved by the seller
and the Council.

(d) The sale shall be closed within twenty (20) days following the determination
of the sale price. Good and marketable title to the Unit must be conveyed by the seller to the
purchaser by a general warranty deed, free and clear of all liens and encumbrances except this
Declaration.

(e) The closing of the purchase of all of the Units subject to such option shall
effect a termination or waiver of the condominium regime without further act except the filing of the
certificate hereafter required.

Section 13.04: Certificate. The termination or waiver of the condominium regime in either
of the foregoing manners shall be evidenced by a certificate of the Council executed by its President
and Secretary certifying as to the facts affecting the termination, which certificate shall become
effective upon being recorded in records of the County Clerk of Campbell County, Kentucky.

Section 13.05: Shares of Owners After Termination. After any termination or waiver of the
condominium regime the Unit Owners shall own the Condominium Property and all assets of the
Council as tenants in common in undivided shares, and their respective mortgagees and lienholders
shall have mortgages and liens upon the respective undivided shares of the Unit Owners. Such
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undivided shares of the Unit Owners shall be the same as the undivided shares in the Common Areas
appurtenant to the Owner's Units prior to the termination or waiver.

Section 13.06: Amendment. This Article concerning termination or waiver cannot be
amended without the consent of all Unit Owners and of all record Owners or mortgages upon the
Units.

ARTICLE XIV
MISCELLANEOUS

Section 14.01: Prohibition of Partition. The Common Areas and the Limited Common Areas
shall remain undivided and shall not be the object of an action for partition or division of the co-
ownership.

Section 14.02: Severability. The invalidity of any Article, Section covenant, restriction,
condition, limitation or any other provision of this Declaration or any part of the same, shall not
impair, or affect in any manner, the validity, enforceability or effect of the rest of the Declaration.

Section 14.03: Waiver. No covenants, restrictions, conditions, obligations, or provisions
contained in this Declaration shall be deemed to have been abrogated or waived by reason of any
failure to enforce the same irrespective of the number of violations or breaches which may occur.

Section 14.04: Enforcement of Provisions. In addition to any other remedies provided for
in this Declaration, the Council, Developer, or any Owner or Owners shall have the right to enforce
all restrictions, covenants, conditions, easements, reservations, liens and charges now or hereinafter
imposed by or through the provisions of this Declaration, the By-Laws or any Rules or Regulations
promulgated by the Council, or as provided by KRS Section 318.883. Enforcement shall be by any
proceeding at law or in equity against any person or persons violating or attempting to violate any
covenant or restriction, either to restrict or enjoin violation or to recover damages, and against the
land to enforce any lien created by these covenants. The failure or forbearance by the Council or any
Owner to enforce any covenant or restriction herein contained shall in no event be deemed a waiver
of the right to do so thereafter. There shall be, and there is hereby created and declared to be, a
conclusive presumption that any violation or breach or any attempted violation or breach of any of
the within covenants or restrictions cannot be adequately remedied by action at law or by recovery
of damages. All charges incurred by the Council in enforcing these covenants and restrictions
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(including court costs and reasonable attorneys fees) shall constitute a charge against the person or
persons violating or attempting to violate the covenant or restriction, and such charge shall constitute
a lien against the Unit of such person or persons, subject to subordination to any first mortgage.

Section 14.05: Liability. Neither the Developer, nor any subsidiary or affiliate of Developer,
nor any employee, agent, successor or assign of Developer, or such subsidiary or affiliate, shall be
liable for any claim or damage whatsoever arising out of or by reason of any actions performed
pursuant to or in accordance with the authority granted or delegated to them or any of them by or
pursuant to this Declaration, except with respect to matters as to which it is adjudged to have been
negligent.

Section 14.06: Interpretation. The provisions of this Declaration shall be liberally construed
to effectuate the purpose of creating a uniform plan for the establishment and the operation of a
condominium development.

Section 14.07: Notices and Demands. Any notice by the Council to a Unit Owner shall be
deemed to be duly given, and any demand upon him shall be deemed to have been duly made, if
delivered in writing to him personally, or if mailed by certified (or the equivalent) mail, addressed to
him at the Unit owned by such Unit Owner, and any demand upon the Board shall be deemed to have
been duly made, if in writing and delivered by certified (or the equivalent) mail to an officer of the
Council.

Section 14.08: Alteration and Transfer of Interests. The Common Areas and easements
appurtenant to each Unit shall have a permanent character and shall not be altered, except as
otherwise provided herein, without the consent of all of the Owners, expressed in a recorded
amendment to this Declaration. The Common Areas and easements shall not be separated from the
Unit to which they appertain, and shall be deemed to be conveyed, leased or encumbered with such
Unit even though such Common Areas or easements are not expressly mentioned or described in the
instrument.

Section 14.09: Council and Director Responsibility. In carrying out the provisions of this
Declaration, and in the performance of all of the rights, duties and obligations, covenants and
conditions, hereunder, specifically including but not limited to, the protection, maintenance and
upkeep of Common Areas, the Council, its officers, Directors, servants and employees shall be
required to exercise reasonable care only, and shall in no way be deemed absolutely liable, or be
deemed insurers.
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Section 14.10: Handicapped Accessibility. Notwithstanding the other provisions herein, an
Owner may, at his expense, have such reasonable modifications made to the interior and exterior of
his Unit and the Common Areas or Limited Common Areas as may be necessary to afford physically
handicapped persons full enjoyment of his Unit. Any modifications to be undertaken to the exterior
of a Unit or the Common Areas or Limited Common Areas shall comply with the guidelines and
regulations of the United States Department of Housing and Urban Development (or any other state
or federal law or agency) for buildings and facilities providing accessibility and usability for physically
handicapped people; and shall be undertaken pursuant to a contract approved by the Board of
Directors. The approved contractor shall provide an adequate performance bond and adequate
insurance for the benefit of the Council.

Notwithstanding the other provisions herein, including those requiring approval of the
Members of the Council, the Board of Directors of the Council is authorized to make reasonable
accommodations to any rules, policies, practices or services as may be necessary to afford a
handicapped person equal opportunity to use and enjoy his Unit, including the Common Areas and
the Limited Common Areas.

Section 14.11: Notice of Mortgages Any Unit Owner who mortgages his Unit shall notify
the Council in such manner as the Council may direct, of the name of his mortgagee and thereafter
shall notify the Council of the payment, cancellation or other alteration. Any holder, insurer or
guarantor of a first mortgagee, upon written request to the Council (which request states the name
and address of such holder, insurer or guarantor and the Unit designation or address) (such party shall

be known as an eligible holder of a first mortgage) shall be entitled to timely written notice by the
Council of:

(a) Any proposed addition or amendment of the Declaration or By-Laws affecting
a material change or addition in provisions establishing, providing for, governing or regulating (i)
voting, (ii) assessments, assessment liens or subordination of such liens, (iii) reserves or maintenance,
repair and replacement of Condominium Property, (iv) insurance or fidelity bonds, (v) rights to use
of the Common Areas, (vi) responsibility for maintenance and repair, (vii) expansion or contraction
of the Condominium or the addition, annexation or withdrawal of property to or from the
Condominium, (viii) the boundaries or composition of any Unit, (ix) the interests in the Common or
Limited Common Areas, (x) the convertibility of Units into Common Areas or of Common Areas into
Units, (xi) the leasing of any Unit or part thereof, (xii) the imposition of any right of first refusal or
similar restriction on the right of a Unit Owner to sell, transfer, or otherwise convey his or her Unit,
or (xiii) any provisions which are for the express benefit of the holder, insurer or guarantor of any first
mortgage on a Unit.
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(b) Any proposed termination of the Condominium as a condominium regime,

(c) Any condemnation or eminent domain proceeding, or casualty loss which may
affect a material portion of the Condominium Property or any Unit on which there is a first mortgage
held, insured or guaranteed by such eligible holder;

(d) Any decision by the Council not to restore or repair any portion of the
Condominium Property (after damage or destruction or partial condemnation), or not to restore or
repair such property in a manner specified by the Declaration or By-Laws;

(e) Any lapse, cancellation or material modification of any insurance policy or
fidelity bond maintained by the Council ;

® Any decision by the Council to renew or rehabilitate the Condominium
Property;

() Any decision by the Council to construct significant new capital improvements
not replacing existing improvements;,

(h) Times and places of Unit Owners' meetings;

(1) Any default under the Declaration or By-Laws which gives rise to a cause of
action against a Unit Owner whose Unit is subject to the mortgage of such holder or insurer, where
the default has not been cured in thirty (30) days;

) Any decision by the Council to establish self-management when professional
management had been required previously by an eligible holder of a first mortgage lien; and

(k) Any proposed action which requires the consent of a specified percentage of
holders of first mortgage liens.

No addition or amendment of the Declaration or By-Laws shall be considered material if it
is for the purpose of correcting technical errors or for clarification only.
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Section 14.12: Amendment of Declaration. Except as otherwise provided, amendment of
this Declaration (or any other organizational document relating to the Condominium) shall require
(a) the consent of Unit Owners exercising not less than seventy-five percent (75%) of the voting
power of Unit Owners, and (b) the consent of eligible holders of first mortgages on Units to which
at least fifty-one percent (51%) of the votes of Units subject to mortgages held by eligible holders of
first mortgages appertain. Notwithstanding the foregoing:

(a) the prior written consent of all Unit Owners shall be required for any
amendment effecting a change in:

(1) the boundaries of any Unit;

(i1) the undivided interest in the Common Areas appertaining to a Unit or
the liability for Common Expenses appertaining thereto;

(i)  the number of votes in the Council appertaining to any Unit; or

(iv)  the fundamental purposes to which any Unit, Common Area or
Limited Common Area are restricted;

(b) the consent of eligible holders of first mortgages on Units to additions or
amendments to any organizational document relating to the Condominium shall not be required
except in those instances, previously described, in which the eligible holders of first mortgages on
Units are entitled to written notice of such proposed addition or amendment; and

(©) in any event, Developer reserves the right and power, and each Unit Owner
by acceptance of a deed to a Unit is deemed to and does give and grant to Developer a power of
attorney, which right and power is coupled with an interest and runs with the title to a Unit and is
irrevocable (except by Developer), for a period of seven (7) years from the date of the filing of the
Declaration, to amend this Declaration, the By-Laws, the Articles of Incorporation of the Council and
any other organizational document relating to the Condominium Documents, to the extent necessary
to conform to the requirements then governing the purchase or insurance of mortgages by FHLMC,
Federal National Mortgage Association, Government National Mortgage Association, Mortgage
Guaranty Insurance Corporation, the Federal Housing Administration, the Veterans Administration,
or any other such agency or organization, provided that the appropriate percentage (as described
elsewhere herein) of eligible holders of first mortgage liens is obtained, or to correct typographical
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errors or obvious factual errors the correction of which would not impair the interest of any Unit
Owner or mortgagee; and further provided that if there is a Unit Owner other than the Developer,
the Declaration shall not be amended to increase the scope or the period of control of the Developer.

An eligible holder of a first mortgage on a Unit who receives a written request to approve
additions or amendments who does not deliver or post to the requesting party a negative response
within thirty (30) days after it receives such written notice, (provided that notice was delivered by
certified or registered mail, return receipt requested), shall be deemed to have approved such request.

An amendment to this Declaration (or the Drawings or the By-Laws), adopted with the
consents hereinbefore provided, shall be executed with the same formalities as this Declaration by an
Officer of the Council and shall contain their certification that the amendment was duly adopted in
accordance with the foregoing provisions. Any Amendment adopted by the Developer or a duly
empowered successor Developer pursuant to authority granted it pursuant to the Declaration shall
be duly executed by it with the same formalities as to execution as this Declaration and shall contain
the certification of such signor or signors that such amendment is made pursuant to authority vested
in the Developer or any duly empowered successor Developer by the Declaration. Any amendment
duly adopted and executed in accordance with the foregoing provisions shall be effective upon the
filing of the same with the Recorder of Campbell County, Kentucky.

Section 14.13: Gender and Grammar. The singular, whenever used herein, shall be construed
to mean the plural when applicable, and the necessary grammatical changes required to make the
provisions hereof apply either to corporations or other forms of business organizations, or individuals,
men or women, shall in all cases be assumed as though in such case fully expressed.

Section 14.14: Implementation of Amendments. The Council or the Developer, as the case
may be, has the power to make any plats, deeds or other instruments necessary or desirable to
effectuate an amendment.

Section 14.15: Developer's Consent. For a period of seven (7) years beginning with the date
of the recording of this Declaration, no amendment to the Declaration is effective unless it has the
written consent of the Developer, which consent must.be recorded with the amendment or as a part
of the amendment. The consent of the Developer is in addition to the other requirements of this
Article. The Developer may at any time surrender in writing the Developer's rights under this Section
14.15.
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IN WITNESS WHEREOF, The Drees Company, a Kentucky corporation, pursuant to a
Resolution of the Corporation has authorized the recording of this Declaration, and has further
authorized the following officer of the Corporation to execute the Declaration this24+h  day of

Moy2emoe . 1998.

ORIC
STATE OF KENFECRY

HAMILTow
COUNTY OF KENTON

THE DREES COMPANY

Terry P_sievers,
Vice President

The foregoing Declaration was acknowledged before me this)f/lu’l day of Wove “‘LV,
1998 by Terry P. Sievers, Vice President of The Drees Company, a Kentucky corporation, on behalf

i

of said corporation.

This instrument was prepared by:

Moy —

Stephen R. Hunt, Esq.
Aronoff, Rosen & Hunt
2400 Star Bank Center
425 Walnut Street
Cincinnati, Ohio 45202
(513) 241-0400
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Y/ VIOX&VIOX, INC.

Consulting Engineers & Surveyors

« Planning

 Design

« Surveying

466 Erlanger Road

EAHIBIT "A"
PARCEL 1A
DESCRIPTION
Shadow Lake
Phase 1A

- A parcel of land lying on the southwesterly side of Shadow Lake Drive in

Cold Spring, Campbell County, Kentucky, and being more particularly
described as follows:

BEGINNING at a point, said point being the westernmost corner of The Drees
Company (Deed Book 229, Page 288), and the southernmost corner of Drees
(Deed Book 229, Page 282), both deeds recorded in Campbell County Clerk’s
records, Alexandria, and running thence:

N 23-01-56 W, a distance of 391.19 feet, to a point, thence

N 44-34-13 E, a distance of 63.54 feet, to a point, thence

S 45-25-47 E, along the southwesterly right-of-way line of Shadow Lake
Drive, a distance of 497.63 feet, to a point, thence

Southeastwardly, along a curve toward the east, a chord bearing of S 64-41-54
E, a chord distance of 205.30 feet, an arc distance of 209.22 feet, to a point,
thence

S 83-58-01 E, a distance of 75.00 feet, to a point, thence

Southeastwardly, along a curve to the south, a chord bearing of S 69-52-01 E,
a chord distance of 181.79 feet, an arc distance of 183.64 feet, to a point,
thence

S 55-46-01 E, a distance of 85.00 feet, to a point, thence

Southeastwardly, along a curve to the east, a chord bearing of S 80-09-18 E, a
chord distance of 165.69 feet, an arc distance of 170.80 feet, to a point, thence
S 14-32-25 E, leaving Shadow Lake Drive, a distance of 4.54 feet, to a point,
thence

Southwestwardly, along a curve to the west, a chord bearing of S 2-38-45 W,
a chord distance of 29.55 feet, an arc distance of 29.98 feet, to a point, thence
S 19-49-55 W, a distance of 82.89 feet, to a point, thence

S 45-08-14 W, a distance of 116.11 feet, to a point, thence

S 69-40-01 W, a distance of 200.39 feet, to a point, thence

N 60-18-49 W, a distance of 410.07 feet, to a point, thence

N 25-10-30 W, a distance of 218.03 feet, to a point, thence

N 75-46-20 W, a distance of 168.05 feet, to the place of beginning and
containing 6.172 acres, more or less.

The above described parcel being subject to any and all easements and/or
rights-of-ways of record. .

Tel: 606-727-3293

Erlanger, Kentucky 41018 Fax: 606-727-8452

e-mail: viox@nkol.net
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%/ VIOX&VIOX,INC.

Consulting Engineers & Surveyors

 Planning

e Design

 Surveying

466 Erlanger Road

EXHIBIT "A"

PARCEL 1B
DESCRIPTION

Shadow Lake, Phase 1B

A parcel of land lying on the northeasterly side of Shadow Lake Drive and the
westerly side of Hidden Ridge Court in Cold Spring, Campbell County,
Kentucky, and being more particularly described as follows:

BEGINNING at a point, said point being N 23-01-56 W — 391.19 feet, and N
44-34-13 E — 63.54 feet, and N 45-25-47 W — 10 feet, and N 44-34-13 E — 50
feet, and S 45-25-47 E — 184.63 feet, from the southernmost corner of Drees
(Deed Book 229, Page 282), and the westernmost corner of Drees (Deed Book
229, Page 288), both deeds recorded in Campbell County Clerk’s records,
Alexandria, and running thence:

S 45-25-47 E, along the northeasterly right-of-way line of Shadow Lake
Drive, a distance of 323.00 feet, to a point, thence

Southeastwardly, along a curve toward the east, a chord bearing of S 46-23-17
E, a chord distance of 8.73 feet, an arc distance of 8.73 feet, to a point, thence
Northeastwardly, along a curve toward the north, a chord bearing of N 88-30-
09 E, a chord distance of 27.86 feet, an arc distance of 30.82 feet, to a point,
thence

Northeastwardly, along a curve toward the east, a chord bearing of N 52-36-
36 E, a chord distance of 35.28 feet, an arc distance of 35.40 feet, to a point,
thence

N 60-52-07 E, along the westerly right-of-way line of Hidden Ridge Court, a
distance of 80.11 feet, to a point, thence

Northeastwardly, along a curve toward the north, a chord bearing of N 40-45-
27 E, a chord distance of 85.99 feet, an arc distance of 87.79 feet, to a point,
thence

N 20-38-47 E, a distance of 246.88 feet, to a point, thence

Northwestwardly, along a curve toward the west, a chord bearing of N 27-31-
14 W, a chord distance of 316.34, an arc distance of 356.92 feet, to a point,
thence

S 14-18-45 W, a distance of 197.79 feet, to a point, thence

Southeastwardly, along a curve toward the south, a chord bearing of S 31-29-
14 E, a chord distance of 34.34 feet, an arc distance of 34.39 feet, to a point,
thence .

S 26-20-42 E, along the northeasterly right-of-way line of Hidden Ridge
Court, a distance of 85.51 feet, to a point, thence

Southeastwardly, along a curve toward the east, a chord bearing of S 71-20-42
E, a chord distance of 2.83 feet, an arc distance of 3.14 feet, to a point, thence

N 63-39-18 E, a distance of 20.00 feet, to a point, thence
Tel: 606-727-3293

Erlanger, Kentucky 41018 Fax: 606-727-8452

e-mail: viox@nkol.net
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S 26-20-42 E, a distance of 15.50 feet, to a point, thence

S 63-39-18 W, a distance of 20.00 feet, to a point, thence

Southwestwardly, along a curve toward the south, a chord bearing of S 18-39-
18 W, a chord distance of 2.83 feet, an arc distance of 3.14 feet, to a point,
thence

S 26-20-42 E, a distance of 15.97 feet, to a point, thence

S 63-39-18 W, a distance of 23.00 feet, to a point, thence

N 26-20-42 W, along the southwesterly right-of-way line of Hidden Ridge
Court, a distance of 120.98 feet, to a point, thence

Northwesterly, along a curve toward the west, a chord bearing of N 29-20-44
W, a chord distance of 17.65 feet, an arc distance of 17.66 feet, to a point,
thence

S 57-39-14 W, a distance of 354.01 feet, to a place of beginning and
containing 3.611 acres, more or less.

The above described parcel being subject to any and all easements and/or
rights-of-ways of record.
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® BASED ON ARCHITECTURAL MEASUREMENTS

UN|
NUMBER

ADDRESS

1A 101 HIDDEN RIDGE COURT
18 103 HIDDEN RIDGE COURT
1c 105 HIDDEN RIDGE COURT
10 107 HIDOEN RIDGE COURT
1E 109 HIDDEN RIDGE COURT
111 HIDDEN RIDGE COURT
168 HIDDEN RIDGE COURT
166 HIDOEN RIDGE COURT
164 HIDDEN RIDGE COURT
162 HIDDEN RIDGE COURT
160 HIDDEN RIDGE COURT

158 HIDDEN RIDGE COURT
12 SHADOW LAKE DRMVE
10 SHADOW LAKE DRIVE

REMAINING

PERIN

SOUTH OF THE

AA

HIGHWAY

DB 187 Pg.260

LEGEND

UNIT & UNIT NUMBER

UMITED COMMON AREA

COMMON AREA

455 UB ook 129 me223 |

&
// ovoc
<&
i O &

DREES
COMPANY

WILLARD J. & 3%
MERCEDES C. %

SCHWEITZER
DB 198 Pg.379

wos this day
the oforesig

Clerk of Campbell County Court,
do certify that this plat of
— SHADOW IAKF PHASF IA & IR

presented
ond och

to me ot my office by
-r

oct and deed

ond was the

edged to be thei

PHASE |IA = 6.172 Ac.
PHASE 1B = 3.611 Ac.
TOTAL AREA = 9.783 Ac.
GROUP No. 70378/Z

OWNER & DEVELOPER

COLD SPRING, CAMPBELL CO., KENTUCKY

EXHIBIT "B”
SHADOW LAKE
PHASE IA & IB

Scale: 1°=100’ NOV. 19, 1998
GRAPHIC SCALE
Noo_ 100" [} 200"
STATE w XENTUCXY
VIOX & VIOX INC. e
CONSULTING ENGINEERS & SURVEYORS
? % 4101 LAN0 SURYEYOR

We, the undersigned do this

THE DREES COMPANY
211 GRANDVIEW DRIVE
FT MITCHELL, KENTUCKY

THE
DREES

NOTE: ALL EASEMENTS ARE EXISTING.

SEE PLAT TITLED SHADOW LAKE STREET
DEDICATION AND EASEMENT PLAT — PHASE A
RECORDED ON PLAT SLIDE 221—B AT THE
CANPBELL COUNTY CLERK'S RECORDS IN
ALEXANDRIA.

| PAGE 1 OF 7
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CARLYLE | CARLYLE Il

EXHIBIT “B” © BRENWICK Il STOCKDON g o
- 1-B”  BRENTWOOD BEAUMONT
SHADOW LAKE ] nalE:
PHASE H> +IB wel | oot nr -y -y =y 5
. ¥ y
COLD SPRINGS G § % , Tl x N
CAMPBELL COUNTY, KENTUCKY ¥ » o e Y I T -
NOTE: o7 | w- | e e | esp | ft ol | e ;A.N s g [T
ST HEER B R AR " 3E [ LT 1T ][Il
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SURFACE OF THE BOTTOM OF THE CEXUNG. <rr™ - = —
LA = A e =
"4 4 pell _
o _.Lw w-r J w w-¥ e §
; I B EE S| I
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EXHIBIT “B”

SHADOW LAKE
PHASE A +1B

COLD SPRINGS
CAMPBELL COUNTY, KENTUCKY

UnTS’ PERMETER WALLS.  ALL VERTICAL
MEASUREMENTS OF EACH UNIT ARE FROM THE UNFINGSHED
SURFACE OF THE TOP OF THE FLOCR TO THE UNFINISHED
SURFACE OF THE BOTTOM OF THE COUNG.

| HEREBY CERTIFY THAT THESE DRAWINGS AND PLANS OF SHADOW LAKE
CONDOMIMIUMS, PHASE FULLY AMD ACCURATELY DEPICT THE LAYOUT,
LOCATION, UNT MUMBERS AND DWIENSIONS OF THE UMITS AS BURT. SUCH
PLANS ARE FILED WITH AMD APPROVED BY COLD SPRINGS, THE
PLANNING COMMISSION, AND THE BULDING WSPECTOR.
AN

SUBSCRIBED, SWORN TO AMD VERFIED BEFORE ME ON THIS NR Day

oF AN MAEL . A Br WL 1. SPEARS. DRECIOR OF ARCHITECTURE.

THE DREES COMPANY, REGISTERED ARCHITECT. KENTUCKY REGISTRATION §3044.

Eg<§ XY, m.;mh LARGE

5§§§

APPROVED BY THE COLD SPRINGS PLANNING COMMISSION.

by _ Puthy N, Ol
oate: _s2/%feP
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VARES
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Il e FIRST FLOOR
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Y| === il (-
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| 4 T =
LDO _
|
LOWER LEVEL

A

SECOND FLOOR

—
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FIRST FLOOR
W LOWER LEVEL
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UNIT 1-D BEAUMONT SECTION
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llﬂ!-.lh““. —u o1 m Latiag e e o ine
lllll Lol P =
= v ﬁ
1111
I N i kg | W
i NIl =
oty — g ll@
oo i = oXo
I 1 =
LOWER LEVEL -
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CXHIBIT “B

SHADOW L AKE
PHASE IA+1B

COLD SPRINGS
CAMPBELL COUNTY, KENTJCKY

SUBSCREED, SWORM TO AN VERVID BEFORE ME ON TS /o DAY
oF LDASMBER | 19F BY WA T SPEARS. DRECTOR OF ARCHITECTURE,

THC DREES COMPANY, REGISTERED ARCHITECT, KENTUCKY REGISTRATION §3044.

éiﬁ XY, W.FMEFLAM

MY COMMISSION EXPRES §
SO

APPROVED BY THE COLD SPRINGS PLANNING COMMISSION.

oatE: __sAafofof
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FIRST FLOOR
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LOWER LEVEL

CARLYLE SECTION
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FIRST FLOOR -
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EXHIBIT “B”

SHADOW LAKE
PHASE 1A+IB

COLD SPRINGS
CAMPBELL CDOUNTY, KENTUCKY

3
B
(=)
3
1:(

§F Do %
AR
e )]
v;\ | w«fi?ﬁ&»%
ARV K o
gw\c —4&1\%“{\:& AT
ltigs}qm R OF XROATECTURE, THE DREES COuPANY

gc.gazcméanaﬁg.?n& Day

o Ldnbtt RS

THE DREES COMPANY, REGISTERED ARCHITECT, KENTUCKY REGISTRATION §3044.

SICNED
NOTARY KY, ST/ AT LWRGE
Eguﬁag

L ]

. 1937 BY WL 1. SPEARS, DRECTOR OF ARCHITECTURE,

APPROVED BY THE COLD SPRINGY PLANNING COMMISSION.

o Pucthy S Beatly

e _//a/9d

BUILDING #6

i | S
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\~ =
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®
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re ] ] HANCOCK havcock
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EXHIBIT “B”

SHADOW LAKE
PHASE TR ¢IB

COLD SPRINGS
CAMPBELL COUNTY, XENTJCKY

AL HORIZONTAL WEASUREMENTS ARE TO THE UNFINISHED
SURFACES OF THE UNITS' PEOMETER WALLS. AL VERTICAL
MEASUREMENTS OF EACH UNIT ARE FROM THE UNFINSHED
SURFACE OF "HE TOP OF THE FLOCR TO THE UNFNSHED
SURFACE OF THE BOTTOM OF THE CEIUNG.

HEREBY CERTIFY THAT THESE DRAWINGS ANO PUAS OF “-ADOW ‘AKE
CONOOMINUMS, PHASE 1, FULLY AND ACCURATELY DEPICT 'L L&' LT,
LOCATION, UNIT NUMBERS AND DIMENSIONS OF THE UNI™5 ;' SudaT  SUCH

THE DREES COMPANY, REGISTERED ARCHITECT. KENTUCKY REGISTRATION §3044.

SAS&K«M—)«MW
sggg

APPROVED BY ,_.IWUO_.U mvx;om PLANNING COMMISSION.

o Luctly

DATE: kkw\ m.%l ||||| .

\LW\/

.zm FIRST FLOOR
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w T
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uﬂl\
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EXHIBIT “B”
SHADOW LAKE

PHASE 1A+IB

COLD SPRINGS
CAMPBELL COUNTY, KENTJCKY

Smﬂ*onoqsgguniag

SUBSCAIBED, SWORN TO AND VER¥IED BEFORE ME ON THS J/fp DAY
oF JJOHKMBER . 19B B¢ w1, SPEARS, DRECTOR OF ARGATECTURE.

THE DREES COMPANY, RECISTERED ARCHTECT. KENTUCKY RECISTRATION J3044.

SGNED
NOTARY, xr. SArE AF et
SE%

APPROVED BY THE COLD SPRINGY PLANNING COMMISSION.

o _Ruth Lo Ouifl
DATE: .lElOA\.RIlIII
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EXHIBIT “C”

CONDOMINIUM DATA SHEET

Percentage of Common Interest

1A Brenwick IT 101 Hidden Ridge Court 2594 6.7%
Cold Spring, KY 41076

1B Stockdon 103 Hidden Ridge Court 2534 6.5%
Cold Spring, KY 41076

1C Brentwood 105 Hidden Ridge Court 2777 7.2%
Cold Spring, KY 41076

1D Beaumont 107 Hidden Ridge Court 2462 6.4%
Cold Spring, KY 41076

1E Carlyle I 109 Hidden Ridge Court 2607 6.8%
Cold Spring, KY 41076

IF Carlyle II 111 Hidden Ridge Court 2765 7.2%
Cold Spring, KY 41076

6A Hancock 168 Hidden Ridge Court 3138 8.2%
Cold Spring, KY 41076

6B Wythe I 166 Hidden Ridge Court 2349 6.1%
Cold Spring, KY 41076

6C Wythe I 164 Hidden Ridge Court 2349 6.1%
Cold Spring, KY 41076

6D Braxton I 162 Hidden Ridge Court 2730 7.1%
Cold Spring, KY 41076

6E Braxton I 160 Hidden Ridge Court 2730 7.1%
Cold Spring, KY 41076

6F Hancock 158 Hidden Ridge Court 3138 8.2%
Cold Spring, KY 41076

November 25, 1998:C:\letters\SRH\Shadow\datasht.wpd
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TA Hancock 12 Shadow Lake Drive 3138 8.2% 1
Cold Spring, KY 41076

7B Hancock 10 Shadow Lake Drive 3138 8.2% |
Cold Spring, KY 41076

TOTAL 38,449 100% 14

November 25, 1998:C:\letters\SRH\Shadow\datasht.wpd
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VIOX & VIOX. INC.

CONSULTING ENGINEERS & SURVEYORS

4668 ERLANGER ROAD
ERLANGER, KENTUCKY 41018
PHONE: (606) 727-3293

/ :

JAMES H. VIOX, IIT P.E. WILLIAM R. VIOX, PE.

KY. REG. NO. 6880 KY. REG. NO. 9200

KY. LAND SURVEYOQOR NO. 797 EXHIBIT "D“ KY. LAND SURVEYOR NO. 1781
DESCRIPTION

Shadow Lake

A parcel of land lying on the southerly side of AA Highway (KY Rt. 9), in Cold Spring,
Campbell County, Kentucky, and being more particularly described as follows:

BEGINNING at a point in the southerly right-of-way line of the AA Highway (KY Rt.
9), said point also being 103.22 feet right of centerline station 209 + 99.80 (AA
Highway), and running thence:

S 45-04-49 E, along the southerly right-of-way line of AA Highway, a distance of 193.61
feet, to a point, thence
Continuing along the southerly right-of-way line of AA Highway as follows:
S 72-16-11 E — 266.51 feet
N 80-37-47 E — 107.53 feet
N 68-34-05 E —390.96 feet
S 64-54-59 E —219.32 feet
N 87-45-10 E — 61.00 feet, to a point, thence
S 24-09-40 E, a distance of 628.52 feet, to a point, thence
S 35-16-36 W, a distance of 448.47 feet, to a point, thence
S 55-30-57 W, a distance of 858.31 feet, to a point, thence
N 85-15-40 W, a distance of 371.54 feet, to a point, thence
N 19-33-10 W, a distance of 378.40 feet, to a point, thence
N 45-08-14 E, a distance of 130.05 feet, to a point, thence
N 19-49-55 E, a distance of 87.38 feet, to a point, thence
Northeastwardly, along a curve toward the north, a chord bearing of N 2-38-45 E, a chord
distance of 41.37 feet, an arc distance of 41.99 feet, to a point, thence
N 14-32-25 W, a distance of 5.54 feet, to a point, thence
Southwestwardly, along a curve toward the south, a chord bearing of S 72-35-58 W, a
chord distance of 20.02 feet, an arc distance of 20.03 feet, to a point, thence
S 14-32-25 E, a distance of 4.54 feet, to a point, thence
Southwestwardly, along a curve toward the west, a chord bearing of S 2-38-45 W, a
chord distance of 29.55 feet, an arc distance of 29.98 feet, to a point, thence
S 19-49-55 W, a distance of 82.89 feet, to a point, thence
S 45-08-14 W, a distance of 116.11 feet, to a point, thence
S 69-40-01 W, a distance of 200.39 feet, to a point, thence
N 60-18-49 W, a distance of 410.07 feet, to a point, thence
N 25-10-30 W, a distance of 218.03 feet, to a point, thence
N 75-46-20 W, a distance of 168.05 feet, to a point, thence
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N 23-01-56 W, a distance of 391.19 feet, to a point, thence

N 44-34-13 E, a distance of 63.54 feet, to a point, thence

N 45-25-47 W, a distance of 10.00 feet, to a point, thence

Northwestwardly, along a curve toward the north, a chord bearing of N 44-12-44 W, a
chord distance of 10.00 feet, an arc distance of 10.00 feet, to a point, thence

S 44-34-13 W, a distance of 5.96 feet, to a point, thence

N 86-48-03 W, a distance of 21.01 feet, to a point, thence

N 38-10-20 W, a distance of 104.20 feet, to a point, thence

N 22-41-20 W, a distance of 74.75 feet, to a point, thence

N 7-12-20 W, a distance of 217.12 feet, to a point, thence

N 30-14-15 W, a distance of 79.04 feet, to a point, thence

N 75-52-01 W, a distance of 62.11 feet, to a point, thence

N 23-01-56 W, a distance of 44.55 feet, to a point, thence

N 70-01-31 E, a distance of 324.76 feet, to a point, thence

S 55-40-02 E, a distance of 238.80 feet, to a point, thence

S 71-14-20 E, a distance of 268.40 feet, to a point, thence

S 77-10-35 E, a distance of 155.23 feet, to a point, thence

N 85-14-38 E, a distance of 371.81 feet, to the place of beginning and containing 62.347
acres, more or less.

The above described parcel being subject to any and all easements and/or rights-of-ways
of record.

8/10/98
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EXHIBIT "E"

ok, Ve
&0 & i o~
0 { & D
ARTICLES OF INCORPORATION  jp, e
/
o e L8R g

SHADOW LAKE COUNCIL OF CO-OWNERS, INC. (4/ e

The undersigned, being over the age of twenty-one (2 1) years, do hereby voluntarily associate
themselves for the purpose of forming a non-stock, non-profit Kentucky corporation in accordance
with the provisions of Kentucky Revised Statutes Chapter 273.

ARTICLE I

The name of the corporation is Shadow Lake Council of Co-Owners, Inc., hereinafter
sometimes called the "Councii".

ARTICLE II

The duration of this corporation shall be perpetual or until dissolved in a manner provided by
law.

ARTICLE 11

The corporation is formed for the purpose of providing for the maintenance, improvement,
enlargement, preservation, and architectural control of the Common Areas and for the architectural
control of the Units, within that certain tract of property described as follows:

Lying and being in the County of Campbell, Commonwealth of
Kentucky, and being all of Shadow Lake Condominiums, to be
recorded in the Clerk's County records at Alexandria, Kentucky.

And to promote the health, safety and welfare of the residents within the above-described
property and any additions thereto as may hereafter be brought within the jurisdiction of this Council,
and to this end, the Council shall have power:

(a) to exercise all of the duties and obligations of the Council as set forth in that
certain "Master Deed, Declaration of Property to the Horizontal Property Regime" applicable to the
property, hereinafter called the "Declaration”, to be recorded in the office of the Campbell County,
Kentucky Clerk, and as the same may be amended from time to time as therein provided, said
Declaration being incorporated herein as if set forth at length;

(b)  tofix, levy, collect and enforce payment by any lawful means, all charges or
assessments pursuant to the terms of the Declaration, to pay all expenses in connection therewith and
all office and other expenses incident to the conduct of the business of the Council, including all
licenses, taxes or governmental charges levied or imposed against the property;

October 1, 1998:C:\letters\SRH\Shadow\articles.wpd 1
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() to acquire (by gift, purchase or otherwise) own, hold, improve, build upon,
operate, maintain, convey, sell, lease, transfer, dedicate for public use or otherwise dispose of real
or personal property in connection with the affairs of the Council;

(d) to borrow money, and with the assent of two-thirds of the total number of
votes of the Members, mortgage, pledge, deed in trust, or hypothecate any or all of its real or
personal property as security for money borrowed or debts incurred;

(e)  todedicate, sell or transfer all or any part of the Common Areas to any public
agency, authority or utility for such purposes and subject to such conditions as may be provided in
the Declaration;

® to participate in mergers and consolidations with other non-profit corporations
organized for the same purposes or annex additional residential property and Common Areas,
provided that any such merger, consolidation or annexation shall have the assent of two-thirds of the
total number of votes held by the Members; except, as otherwise set forth in the Declaration;

(g) to have and to exercise any and all powers, rights and privileges which a
corporation organized under the non-profit corporation statutes of the Commonwealth of Kentucky,
by law, may now or hereafter have or exercise.

ARTICLE 1V

Every person or entity who is a record owner of a fee or undivided fee interest in any Unit
which is subject by the Declaration to assessment by the Council, including contract sellers, shall be
a Member of the Council. The foregoing is not intended to include persons or entities who hold an
interest merely as security for the performance of an obligation. Membership shall be appurtenant
to and may not be separated from ownership of any Unit which is subject to assessment by the
Council. Members shall be entitled to such voting rights as are set forth in the Declaration.

ARTICLE V

The registered office of the Council shall be at 211 Grandview Drive, Ft. Mitchell, Kentucky
41017 and Ray Neverovich at such address, shall be its registered agent.

ARTICLE VI

The principal office of the Council shall be at 211 Grandview Drive, Ft. Mitchell, Kentucky
41017.

ARTICLE VII

The affairs of the Council shall be managed by a Board of Directors of not less than three (3)
persons, who need not be Members of the Council. The number of Directors shall be designated by

2
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the By-Laws ofthe Council. The names and addresses of the incorporators, who are the persons who
are to act in the capacity of Directors until the selection of their successors are:

Steve Franxman 211 Grandview Drive
Ft. Mitchell, Kentucky 41017

Daniel Dunn 211 Grandview Drive
Ft. Mitchell, Kentucky 41017

Jennifer Pangallo 211 Grandview Drive
Ft. Mitchell, Kentucky 41017

At the first annual meeting, the Board of Directors shall expand from three (3) persons to five
(5) persons and the Members shall elect one (1) of the Directors for a term of one (1) year, two (2)
of the Directors for a term of two (2) years, and two (2) of the Directors for a term of three (3) years.
At each annual meeting thereafter, the Members shall elect Directors for a term of three (3) years.

ARTICLE VIII

These Articles of Incorporation may be amended in the manner now or hereafter provided by
Kentucky Statute for the Amendment hereof, but only with the assent of seventy-five percent (75%)
of the total number of votes held by the entire membership of the Council.

ARTICLE IX
No Director of the Corporation shall be personally liable for monetary damages for breach

of his/her duties as a Director, provided, however, that this provision shall not eliminate or limit the
liability of any Director for:

(@)  Anytransaction in which the Director's personal financial interest is in conflict
with the financial interests of the Corporation.

(b) Acts or omissions not in good faith or which involve intentional misconduct
or are known to the Director to be in violation of law.

(c) Any transaction for which the Director derived an improper personal benefit.
ARTICLE X
Asused in these Articles of Incorporation, the t.erms Board and Board of Directors, Common

Areas, Developers, Member, Owners, Project and Unit shall be the same meaning as such is defined
to be in the Declaration hereinabove referred to.
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IN WITNESS WHEREOF, we have hereunto signed our names this 74 day of
Ocl-by , 1998,

R P

Dol

Daniel Dunn

&r\wﬁu @amf@o

Jénhifer Pah&allo

oI
STATE OF KENTUCKY :
H"B'Hu/m(,.) . SS:
COUNTY OF KENTON"

The foregoing instrument was acknowledged before me this _ 74y day of Oc,lo(%
1998, by Steve Franxman, Daniel Dunn and Jennifer Pangallo.

\”unn,,'

“‘r~“‘ L Zg,,’ MMV
N 2

STEPHEN W Law
Nomm

My Ccmmission Has No Expiration Date
Section 147.03

’,

N

I”/
O
\‘\

‘\\Hllll”“l
\
’Hlnnll“\

\\

This instrument was prepared Stephe.n R. Hunt, Esq., Aronoff, Rosen & Hunt, 2400 Star Bank

Center, 425 Walnut Street, Cmcmnatl Ohio 45202.

Stepher{ R. Hunt
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- COMMONWEALTH OF KENTUCKY
JOHN Y. RROWN HI
SECRETARY OF STATE

STATEMENT OF CONSENT OF REGISTERED AGENT

Pursuant to the provisions of KRS Chapter 271B, 273, 275 or 362, the undersigned hereby consents to act as registered
agent on behalf of the business entity named below and for that purpose submits the following statements:

1. The business entity is &XJ a corparation (KRS 2718 or KRS 273)
C_J a limited liability company (KRS 275)
3 a limited partnership (KRS 362)

2. The name of the business entty Is

Shadow Lake Council of Co-Owners, Inc.

3. The state or country of incorporation, organization or formation is Kentucky

4. The name of the initial registered agent is

Ray Neverovich

5. The street address of the registered office address in Kentucky is

i i = KY 41017
le&Erandvlew Drive Ft Mitchells - _ __

~

Ray Neverovich
Type or Print Name & Tita. « aoakcanie

Date: October \q 19__ a8
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EXHIBIT "F"
BY-LAWS
OF

SHADOW LAKE COUNCIL OF CO-OWNERS, INC.

ARTICLE I
NAME AND LOCATION

Section 1.01. The name of the corporation is Shadow Lake Council of Co-Owners, Inc., a
Kentucky nonprofit corporation, hereinafter sometimes referred to as the "Council". The principal
office of the corporation shall be located at 211 Grandview Drive, Ft. Mitchell, Kentucky 41017, but
meetings of Members and Directors may be held at such places within the State of Kentucky as may
be designated by the Board of Directors.

ARTICLE 11
DECLARATION AND DEFINITIONS

Section 2.01. "Declaration" shall mean and refer to the "Master Deed, Declaration of
Property to the Horizontal Property Regime" applicable to the Property recorded in the office of the
Campbell County Clerk.

Section 2.02. Asused in these By-Laws, the terms “Articles of Incorporation”, "Board" or
"Board of Directors", "Common Areas", "Common Expenses", "Condominium Project” or "Project",
"Council", "Developer", "Drawings", "Limited Common Areas" or "Limited Common Elements",
"Owner" or "Unit Owner", "Property" or "Condominium Property", "Member" and "Unit" shall have
the same meaning as each is defined to have in the Declaration.

ARTICLE III
MEETING OF MEMBERS
Section3.01. Annual Meetings. The first annual meeting of the Members shall be held within
one (1) year from the date of incorporation of the Council, and each subsequent regular annual

meeting of the Members shall be held during the first quarter of the year at a time and place
designated by the Board of Directors.

November 30, 1998:C:\letters\SRH\Shadow\bylaws.wpd 1
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Section 3.02. Special Meetings. Special meetings of the Members may be called at any time
by the President or by the Board of Directors, or upon written request of the Members who are
entitled to vote one-fourth (1/4) of the votes of the membership.

Section 3.03. Notice of Meetings. Written notice of each meeting of the Members shall be
given by, or at the direction of, the secretary or person authorized to call the meeting, by mailing a
copy of such notice, postage prepaid, at least twenty (20) days before such meeting to each Member
entitled to vote thereat, addressed to the Member's address last appearing on the books of the
Council, or supplied by such Member to the Council for the purpose of notice. Such notice shall
specify the place, day and hour of the meeting, and, in the case of a special meeting, the purpose of
the meeting.

Section 3.04. Quorum. The presence at the meeting of Members entitled to cast, or of
proxies entitled to cast, one-fifth (1/5) of the votes of the membership shall constitute a quorum for
any action except as otherwise provided in the Articles of Incorporation, the Declaration, or these
By-Laws. If, however, such quorum shall not be present or represented at any meeting, the Members
entitled to vote thereat shall have power to adjourn the meeting from time to time, without notice
other than announcement at the meeting, until a quorum as aforesaid shall be present or be
represented.

Section 3.05. Adjourned Meetings. If, at any regular or special meeting of the Members of
the Council, there be less than a quorum present, a majority of those Members present and entitled
to vote may adjourn the meeting to a time not less than forty-eight (48) hours from the time the
original meeting was called, at which time the quorum requirement shall be one-tenth (1/ 10) of the
votes of the membership of the Council and any business which might lawfully have been transacted
at the meeting as originally called may be transacted without further notice.

Section 3.06. Proxies. At all meetings of Members each Member may vote in person or by
proxy. All proxies shall be in writing and filed with the secretary. Every proxy shall be revocable and
shall automatically cease upon conveyance by the Member of his Unit.

Section 3.07. Voting. The vote of the majority of those present, either in person or by proxy,
shall decide any question brought before the meeting, unless the question is one upon which a
different vote is required by provision of the laws of the Commonwealth of Kentucky, the
Declaration, the Articles of Incorporation of the Council or these By-Laws.

Section 3.08. Suspension of Voting Privileges. No Member shall be eligible to vote or to be
elected to the Board of Directors who is shown on the books of the Council to be more than thirty
(30) days delinquent in the payment of any assessmerit due the Council.
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ARTICLE IV
BOARD OF DIRECTORS - SELECTION - TERM OF OFFICE
Section 4.01. Number. The affairs of this corporation shall be initially managed by a Board

of three (3) Directors. At the first annual meeting of the Members, the Board shall expand from three
(3) Directors to five (5) Directors.

Section 4.02. Term of Office. At the first annual meeting, the Members shall elect one (1)
Director for a term of one (1) year, two (2) Directors for a term of two (2) years and two (2)
Directors for a term of three (3) years. At each annual meeting thereafter, the Members shall elect
Directors for a term of three (3) years.

Section 4.03. Removal. Any Director may be removed from the Board, with or without
cause, by a majority vote of the Members of the Council. In the event of death, resignation or
removal of a Director, his successor shall be selected by the remaining members of the Board and
shall serve for the unexpired term of his predecessor.

Section4.04. Compensation. No Director shall receive compensation for any service he may
render to the Council. However, any Director may be reimbursed for his actual out-of-pocket
expenses incurred in the performance of his duties.

Section 4.05. Action Taken Without a Meeting. The Directors shall have the right to take
any action in the absence of a meeting which they could take at a meeting by obtaining the written
approval of all of the Directors. Any action so approved shall have the same effect as though taken
at a meeting of the Directors.

ARTICLE V
NOMINATION AND ELECTION OF DIRECTORS

Section 5.01. Nomination. Nomination for election to the Board of Directors shall be made
by a Nominating Committee. Nominations may also be made from the floor at the annual meeting.
The Nominating Committee shall consist of a Chairman, who shall be a member of the Board of
Directors, and two (2) or more Members of the Council. The Nominating Committee shall be
appointed by the Board of Directors prior to each annual meeting of the Members to serve from the
close of such annual meeting until the close of the next annual meeting and such appointment shall
be announced at each annual meeting. The Nominating Committee shall make as many nominations
for election to the Board of Directors as it shall in its discretion determine, but not less than the
number of vacancies that are to be filled. Such nominations may be made from among Members or
non-members.

Section 5.02. Election. Election to the Board of Directors shall be by secret written ballot.
At such election the Members or their proxies may cast, in respect to each vacancy, as many votes
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as they are entitled to exercise under the provisions of the Declaration. The persons receiving the
largest number of votes shall be elected. Cumulative voting is not permitted.

ARTICLE VI
MEETINGS OF DIRECTORS
Section 6.01. Regular Meetings. The Board of Directors shall meet annually within ten (10)

days after the annual meeting of Members and in addition to the annual meeting shall meet at regular
meetings established as to time and place by resolution of the Board.

Section 6.02. Special Meetings. Special meetings of the Board of Directors shall be held
when called by the president of the Council, or by any two (2) Directors, after not less than three (3)
days notice to each Director.

Section 6.03. Waiver of Notice. Any requirement of notice to a Director provided under this
Article VI may be waived by the Director entitled thereto by written waiver of such notice signed by
the Director and filed with the secretary of the Council.

Section 6.04. Quorum. A majority of the number of Directors shall constitute a quorum for
the transaction of business. Every act or decision done or made by a majority of the Directors present
at a duly held meeting at which a quorum is present shall be regarded as the act of the Board.

ARTICLE vII

POWERS AND DUTIES OF THE BOARD OF DIRECTORS

Section 7.01. Powers. The Board of Directors shall have power to:

(a) adopt and publish rules and regulations governing the use of the Common Areas, and
the personal conduct of the Members and their guests thereon, and to establish
penalties for the infraction thereof:

(b) suspend the voting rights and right to use of the recreational facilities, if any, of a
Member during any period in which such Member shall be in default in the payment
of any assessment levied by the Council. Such rights may also be suspended after
notice and hearing, for a period not to exceed sixty (60) days for infraction of
published rules and regulations;

(c) exercise for the Council all powers, duties and authority vested in or delegated to the
Council and not reserved to the membership by other provisions of these By-Laws,
the Articles of Incorporation, or the Declaration;




(d)

(e)
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declare the office of a member of the Board of Directors to be vacant in the event
such member shall be absent from three (3) consecutive regular meetings of the Board
of Directors; and

employ a manager, an independent contractor, or such other employees as they deem
necessary, and to prescribe their duties.

Section 7.02. Duties. It shall be the duty of the Board of Directors to-

(a)

(b)

(d)

(e)

03]

(2

cause to be kept a complete record of all its acts and corporate affairs and to present
a statement thereof to the Members at the annual meeting of the Members, or at any
special meeting when such statement is required in writing by one-fourth (1/4) of the
Members who are entitled to vote;

supervise all officers, agents and employees of this Council, and to see that their
duties are properly performed;

as more fully provided in the Declaration, to:

1. fix the amount of the annual assessment against each Unit at least thirty (30)
days in advance of each annual assessment period;

2. send written notice of each assessment to every Owner subject thereto at least
thirty (30) days in advance of each annual assessment period; and

3. foreclose the lien against any property for which assessments are not paid
within thirty (30) days after the due date or to bring an action at law against
the Owner personally obligated to pay the same, when, in the sole
determination of the Board, foreclosure or an action at law is necessary to
collect such assessments and otherwise protect the interest of the Council;

issue or to cause an appropriate officer to issue, upon demand by any person, a
certificate setting forth whether or not any assessment has been paid. A reasonable
charge may be made by the Board for issuance of these certificates. Ifa certificate
states an assessment has been paid, such certificate shall be conclusive evidence of
such payment;

procure and maintain adequate liability and hazard insurance on property owned by
the Council; ‘

cause all officers or employees having fiscal responsibilities to be bonded, as it may
deem appropriate;

cause the Common Areas to be maintained;

5
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(h) cause the exteriors of buildings to be maintained and such structures to be covered by
insurance, all as set out and in accordance with the terms of the Declaration;

(1) otherwise perform duties imposed by the Declaration.
ARTICLE viI
OFFICERS AND THEIR DUTIES
Section 8.01 Enumeration of Officers. The officers of this Council shall be a president and

vice-president who shall at all times be members of the Board of Directors, a secretary, and a
treasurer, and such other officers as the Board may from time to time by resolution create.

Section 8.02 Election of Officers. The election of officers shall take place at the first meeting
of the Board of Directors following each annual meeting of the Members.

Section 8.03 Term. The officers of this Council shall be elected annually by the Board and

each shall hold office for one (1) year unless such officer shall sooner resign, or shall be removed, or
otherwise disqualified to serve.

Section 8.04 Special Appointments. The Board may elect such other officers as the affairs
of the Council may require, each of whom shall hold office for such period, have such authority, and
perform such duties as the Board may, from time to time, determine.

Section 8.05 Resignation and Removal. Any officer may be removed from office with or
without cause by the Board. Any officer may resign at any time giving written notice to the Board,
the president or the secretary. Such resignation shall take effect on the date of receipt of such notice
or at any later time specified therein, and unless otherwise specified therein, the acceptance of such
resignation shall not be necessary to make it effective.

Section 8.06 Vacancies. A vacancy in any office may be filled by appointment of the Board.

The officer appointed to such vacancy shall serve for the remainder of the term of the officer being
replaced.

Section 8.07 Multiple Offices. No person shall simultaneously hold more than one (1) office
except in the case of special offices created pursuant to Section 8.04. Notwithstanding the foregoing,
the offices of secretary and treasurer may be held by the same person.

Section 8.08 Duties. The duties of the officers are as follows:

President

(a) The president shall preside at all meetings of the Board of Directors and shall see that
orders and resolutions of the Board are carried out.

6
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Vice-President

(b) The vice-president shall act in the place of the president in the event of such officer’s
absence, inability or refusal to act, and shall exercise and discharge such other duties as may be
required by the Board.

Secretary

(c) The secretary shall record the votes and keep the minutes of all meetings and
proceedings of the Board and of the Members; keep the corporate seal of the Council and affix it on
all papers requiring said seal; serve notice of meetings of the Board and of the Members; keep
appropriate current records showing the Members of the Council together with their addresses, and
shall perform such other duties as required by the Board.

Treasurer

(d) The treasurer shall receive and deposit in appropriate bank accounts all monies of the
Council and shall disburse such funds as directed by resolution of the Board of Directors; keep proper
books of account; cause an annual audit of the Council books to be made by a public accountant at
the completion of each fiscal year; and shall prepare an annual budget and a statement of income and
expenditures to be presented to the membership at its regular annual meeting, and deliver a copy of
each to the Members.

ARTICLE IX
COMMITTEES

Section 9.01. The Board of Directors may appoint a Finance and Budget Committee
consisting of nor more than five (5) persons.

The Board of Directors may also appoint an Architectural and Maintenance Committee, and
a Nominating Committee, as provided in these By-Laws. In addition, the Board of Directors shall
appoint other committees as deemed appropriate in carrying out its purpose.

ARTICLE X
INDEMNIFICATION PROVISIONS

Section 10.01. In addition to any other right or remedy to which the persons hereinafter
described may be entitled, under the Articles of Incorporation, By-Laws, Declaration, any other
Agreement, or by vote of the Members or otherwise, the Council shall, and by these presents does,
to the fullest extent permitted by law, indemnify any Director or officer of the Council or former
Director or officer of the Council who was or is a party or is threatened to be made a party to any
threatened, pending or completed action, suit or proceeding, whether civil, criminal, administrative

7
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or investigative by reason of the fact that he is or was a Director or officer of the Council against

DO NI s J

e aﬂomeys Lesg J‘udgments, fines and amounts paid in settlement
actually and reasonably incurred by him in connection with such action, suit or proceeding provided
(a) he acted in good faith and in a manner he reasonably believed to be in, or not opposed to, the best
interest of the Council, and (b) with respect to any criminal action or proceeding, had no reasonable

cause to believe his conduct was unlawful. The tem“mm" m ﬂm ﬂmmﬂ D”I[ Il m[][[[][][[]ﬂ []U

judgment, order, settlement, conviction, or upon a plea of nolo contendere orits equivalent, shall not,
of itself, create a presumption that the person did not act in good faith and in a manner which he
reasonably believed to be in or not opposed to the best interest of the Council, and with respect to
any criminal action or proceeding, had reasonable cause to believe that his conduct was unlawful.

ARTICLE XI

l

MISCELLANEOUS

Section 11.01. Books and Records, The books, records and papers of the Gounil shall at

all times, during reasonable business hours, be subject to inspection by any Member. The
Declaration, the Articles of Incorporation and the By-Laws of the Council shall be available for

inspection by any Member at the principal office of the Council, where copies may be purchased at
a reasonable cost.

Section 11.02. Fiscal Year. The fiscal year shall begin on the first day of January of every
year, except that the first fiscal year of the Council shall begin at the date of incorporation. The
commencement date of the fiscal year herein established shall be subject to change by the Board of
Directors should corporate practice subsequently dictate.

Section 11.03. Execution of Council Documents. With the prior authorization of the Board
of Directors, all notes, contracts and other documents shall be executed on behalf of the Council by
either the president or the vice-president, and all checks and other drafts shall be executed on behalf
of the Council by such officers, agents or other persons as are from time to time by the Board of
Directors authorized so to do.

Section 11.04. Conflict. In the case of any conflict between the Articles of Incorporation and
these By-Laws, the Articles shall control; and in the case of conflict between the Declaration and
these By-Laws, the Declaration shall control.

Section 11.05. Amendments. These By-Laws may be amended at a regular or special
meeting of the Members, at which a quorum is present, by affirmative vote of not less than seventy-
five percent (75%) of the total number of votes held by the Members present in person or by proxy.
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IN WITNESS WHEREQF, we, being all of the Directors of Shadow Lake Council of Co-
Owners, Inc., have hereunto set our hands this " H'\day of _Ochobor , 1998.

B.F =

Steve-Franxman

Daniel Dunn
ﬁﬁmﬂ&u @,m&@@
Jénhifer Pax&gallo (




