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ROBERT SARGENT, et al

PLAINTIFFS

VS.

FINKE HOMES, INe.
3180 Burlington Pike
Burlington, Kentucky 41005
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DEFENDANT

Serve Registered Agent:
George Finke
3180 Burlington Pike
Burlington, Kentucky 41005

COMPLAINT WITH JURY DEMAND

Plaintiffs,ROBERTandMARY SARGENT,through counsel and for their cause of action states

as follows:

PARTIES

1. ThePlaintiffs,ROBERT and MARY SARGENT,are residents of Independence, Kenton

County, Kentucky, and the owners of a single family dwelling located at 4914 Corn Row Court,

Independence, Kentucky.

2. Defendant,FINKE HOMES INC., is a Kentucky Corporation, whose statutory agent is

George Finke, 3180 Burlington Pike, Burlington, Kentucky 41005.

JURISDICTION

3. The Court has jurisdiction over this case under KR.S. 23A.OIOand 24A.120, since the

amount in controversy exceeds the sum of $4,000, exclusive of interest and costs, and because the

Complaint seeks equitablerelief



4.

FACTS

On or about March 15, 1996, the Plaintiffsand Defendant Finke entered the agreement

attached as Exhibit A, for the purchase of a residence to be located at 4914 Corn Row Court,

Independence, Kentucky.

5. DefendantFinkeHomes Inc.,warrantedin AttachmentA and otherwise that the residence

was constructed in a good and workmanlike manner, and warranted that the construction was free of

defectsin materialandworkmanship, and obligated itself to repair any defects not fulfillingthe terms of

the agreement.

6.

the residencecontaineddefectsin materialand workmanship, and otherwise constructed in breach of the

The abovereferencedresidencewas not constructed in a good and workmanlike manner,

parties agreement.

7.

defects in material and workmanship, and the Defendant has refused these reasonable requests.

That Plaintiff has requested Defendant Finke Homes from time to time to repair the

8. As a result of the extent of the defects in material and workmanship, and the refusal of

DefendantFinketo honor its warranty contained in Exhibit A, the warranty contained in that agreement

has failed in its essentialpurpose.

9. As finallyconstructed by the Defendant Finke, the residence described in Paragraph 6

contained several building code violations, including but not limited to failure to properly install the

foundatioridrainpipe,whichcaused the drain for the foundation to function improperly, failure to seal

betweenthe basementfloor and the wall joint, and failure to properly seal the basement walls to outside

wall adjoiningthe livingroom wall to prevent water leakage.

10. In addition, the purchase agreement referred to the above Defendant, Finke Homes,

would havea landscapingcompanyplanta TrinityPear Tree or a Cleveland Select Pear Tree on the said

lot which the premiseswas constructed.

11. DefendantFinke has failed to fulfillthis obligation to plant the above referenced tree on

the lot which the premiseswas constructed.
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