Combined Summary of Keiper’s Issues & Finke’s Worthless Warranty


This is Joel Davis’ (President, The Davis Group, a homeowner consumer advocate) report on the workmanship issues for Ms. Keiper’s home inspection.
Finke’s Representatives (Mr. Ernie Jackson ) responses are in bold print.
My responses to Finke’s comments are in red.
Note: The contract between Finke Homes, Inc. and Ms. Keiper specifically called for ProHome to administer the warranty for Finke Homes, Inc. Accordingly and in consideration that the warranty was in fact being administered by a professional warranty maintenance organization, Ms. Keiper entered into the contract based on this consideration. Subsequently, after closing ProHome and Finke Homes, Inc. terminated their relationship, and thus breached the contract pursuant to the warranty misrepresentation. Finke Homes, Inc. reference to the “ProHome warranty book seems a little ridiculous since ProHome is not backing nor are they servicing Finke accounts.  Also Ms. Keiper is in receipt of the America’s Choice 2-10 Home Buyers Warranty and the “Certificate of Warranty Coverage” states “this Certificate of Warranty Coverage and the enclosed Home Buyers Warranty Booklet make up your warranty. No party will be bound by any other representations or agreements made by any persons.” So it would appear that this warranty nullifies the ProHome Warranty Book that Mr. Jackson is referring.
As I have stated on many occasions, Finke Homes, Inc.’s warranty is as good as their word. It is worth absolutely nothing. 
I would like to also make this following observation regarding Mr. Davis inspection and Mr. Jackson’s inspection. Mr. Davis inspected Ms. Keiper’s home over a seven hour period. Mr. Jackson and Ms. Christine Hollingsworth (another Finke representative) visited Ms. Keiper’s home and spent a total of one hour walking around looking at Mr. Davis report, as well as the one-year walk through list prepared on 11/15/2003. Finke’s representative went from one point to the next and all Mr. Jackson said on almost every issue was “O.K.” He did very little to verify anything and seems more interested in just getting through with his observation and getting out. Obviously, the intent was to dismiss virtually every issue and use selected and partial quotes from the “warranty booklet” to explain away any possible liability under the contract to fix anything. Furthermore, the ridicules cost associated with repairing the items listed wouldn’t even cover the materials needed to make such repairs. Furthermore, the labor cost is outrageously low. I would like to see him bring professional contractors to perform these repairs based on the estimates he listed.  
Pursuant to the Arbitration clause that was misrepresented to Ms. Keiper which was the catalyst for being victimized by Boone County Circuit Court Judge Jay Bamberger, the fraudulent clause stated “claims or other matters regarding construction shall be resolved in accordance with the Industry Standards Manual published by the Home Builders Association of Greater Cincinnati which establishes the standard by which the Builder’s performance in connection with construction matters shall be governed.” However, you don’t find Finke Homes, Inc. or Mr. Jackson making a single reference to their performance pursuant to the standard they claim governs their activity by the very clause they misrepresented to Ms. Keiper and to the Court.  Of course if you look at the Industry Standards Manual you will see that this document clearly is written for the protection of its membership and not the homebuyer. The so-called minimum standards are grossly inadequate and allows for considerable sloppy and shoddy work to pass as industry accepted standards.
As far the Home Builders Association (HBA) is concerned, they exist for one reason and one reason only, the protectionism of their member, whom consist of homebuilders and related construction firms. Don’t be fooled by any notion that the HBA has any interest in consumer protection or homebuyer concerns. According to their Mission Statement “The mission of the Home Builders Association of Northern Kentucky is to promote and enhance the integrity and visibility of the construction industry and the members of the organization through advocacy, communication, education and political action.” Don’t believe for a second they give a damn about you.
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Inspection Summary

The inspection on the home of Kelli Keiper was performed on November 7, 2004. It was a full home inspection and these are the results of that inspection.

The home located on 2923 Spring Cove is structurally sound.  The components that were used are of the same quality and consistently of most builders located in the Tri-State area.

Having said that, there were other areas that must be addressed in this summary of the home. They are as follows:

I. Weathering In The Home

Perhaps one of the most important issues that we face in the building industry is that it is our duty to provide the homeowner with a home that will keep the elements out.  In doing so we do a number of things that are meant to:

a) Extend the actual lifetime of the home

b) Provide a safe, warm, efficient and durable home.

c) Provide a home that will require less maintenance both internally, as well as externally.

d) Provide a home that the builder would be proud to show as an example of the standards that can be found on every home that the builder builds.  

The following are issues of concerning aforementioned topic:

1) The siding located above the garage roof has a section that merely butts together. You can push your finger right thru it.  Further, there are other areas where the lap is not sufficient.  Left unaddressed, I fear that the home will suffer from deterioration, leaks and possible mold damage as time goes by.

[image: image1.png]



1. There is some siding loose.  In the Prohome warranty book pg. 25, it states, “Vinyl siding gives the exterior of your home the look of wood but with less maintenance.  Vinyl siding does expand and contract as the temperature changes.”  Also on page 74 # 28, it states, “The upkeep of cosmetic aspects of the home is the owners responsibility.  The builder has not agreed to cover ordinary wear and tear, or other occurrences subsequent to construction that affects the condition of features in the home.  Chip, scratches or mars in tile, woodwork, walls, porcelain, brick, mirrors, plumbing fixtures, marble, Formica, lighting fixtures, kitchen and other appliances, doors, paneling, siding, screens, windows carpets, vinyl flooring, cabinets, etc., which are not recognized and noted at the NEW Home Orientation is not covered by this limited warranty.” 

Mr. Davis pointed out a serious problem with the INSTALLTION of the aluminum siding. Mr. Davis did not say anything about the siding being loose.  Yes, aluminum siding does expand and contract as the temperature changes. That’s why properly installed aluminum siding has a sufficient “overlap” to compensate for such expansion and contraction to ensure adequate weather protection. Mr. Davis pointed out that the aluminum siding lacks proper “overlap” and thus presents a potential risk to water damage and molding due to the lack of weather protection from the improperly installed aluminum siding. Furthermore, I would like to add that Mr. Davis climbed up on the roof of the garage to identify the problem. Mr. Jackson never bothered to climb up on the roof to view this point addressed by Mr. Davis. Therefore, my question is how was Finke’s representative able to conclude that the siding is loose? It is impossible to stand on the ground and look at the siding and view the problem from thirty feet away.
2) The windows around the house have serious problems.  They have been inadequately caulked.  Further, there are scores of holes in the caulk to mortar seals primary of which I was able to stick my baby finger in.  Once again, these holes may allow water into the home.  It then runs into the insulation and with the right conditions will develop into a mold problem that will be expensive to repair as well as dangerous to the occupants of the home.

2. Caulking is a homeowner’s maintenance.  Unless it is placed on the pre-closing walk through list, which is was not.  In the Prohome warranty book on page 72, it states, “Exterior and interior caulking, caulking in bathtubs, shower stalls and ceramic tile surfaces will crack or bleed somewhat in the months after installation.  This is normal and is not warranted except as specially described in Section II.”  In Section II page 9 it states “Caulking is used in your home to create a tight seal against moisture, damage, dust, dirt, insects and air.  Properly installed caulking will shrink due to contraction and expansion of the product and the material that the caulking is applied to.”  “Regulatory check caulking on the exterior of your home. Re-caulk is caulking is not sticking to a surface, cracks or falls out when touched.  Remove the old caulking and clean the area before adding new caulking.”  There were touch-ups done by Sullivan Painting on 11-21-03 for their one-year walk through.  Anything further is homeowner maintenance.  ½ hour $24.

Unlike Finke’s contractors during the construction of Ms. Keiper’s home, Mr. Jackson hit the nail on the head. He states “Caulking is used in your home to create a tight seal against moisture, damage, dust, dirt, insects and air.  Properly installed caulking will shrink due to contraction and expansion of the product and the material that the caulking is applied to.” The keywords in the quote are “Properly installed”. The fact is that the caulking was NOT properly installed. First of all, the windows on the exterior never were caulked.  Prior to the so-called “touch-ups done by Sullivan Painting on 11-21-03” based on the one-year walk through, there were large gaps between the brickwork and the windows allowing for potential water penetration. The issues regarding the “inadequately caulked” windows relate to the so-called touch-ups that were done. They were not done correctly. Ms. Keiper acknowledges that the caulking is a homeowner’s maintenance issue. However, the homeowner should expect that a home built would include “properly installed caulking” of both exterior and interior applications. The issues addressed is that Finke Homes, Inc. failed to “properly caulk” Ms. Keiper’s home and as a failure on their part, has subjected Ms. Keiper’s home to “moisture, damage, dust, insects, and air” to permeate the dwelling. The “Builder’s One-Year Limited Warranty” book identified as “Prohome warranty book” states on Page 10 under the title “Caulking in General” “The BUILDER will apply the initial caulking to your new home where required.” It wasn’t caulked correctly. Any claim that they fulfilled their obligation under this requirement is an outright lie.
3) The flashing locating where the front porch meets the house is both unjustifiably high and poorly nailed.

3. I didn’t see anything wrong with the flashing.  There is nothing out of the ordinary.  You can never have too much flashing.  

Mr. Davis did not say anything about having “too much flashing.” Mr. Davis pointed out that the flashing was a result of being poorly nailed down is “unjustifiably high”. As far as Mr. Jackson not seeing anything wrong with the flashing as a result that he has looked at a lot of Finke homes and lost sight of what properly installed flashing looks like. Or maybe, (and this is a wild shot in the dark), a Finke representative would not see any deficiency in the work done by his employer. Could it be possible that Mr. Jackson did not see any problem with the flashing, because his paycheck is dependant on his inability to locate workmanship deficiencies with Finke’s work? 

4) Vinyl trim pieces that wrap the windows above the porch are sloppy and have gaps in several areas.  If not sealed they may encourage further water penetration.

4. With the naked eye I didn’t notice any.  

Again, Mr. Jackson does not notice anything.  Mr. Davis and I climbed out on the roof of the porch and inspected these deficiencies during his inspection. Mr. Jackson stood from the ground and looked at from thirty feet away. Please view the pictures to see what plainly shows the obvious gaps.

5) The bay that has been built on the family room holds multiple flaws in the caulking procedure as well.  When we caulk items such as these we must be diligent in providing a complete and flawless seal.

5. Same as #2.  
(Caulking is a homeowner’s maintenance.  Unless it is placed on the pre-closing walk through list, which is was not.  In the Prohome warranty book on page 72, it states, “Exterior and interior caulking, caulking in bathtubs, shower stalls and ceramic tile surfaces will crack or bleed somewhat in the months after installation.  This is normal and is not warranted except as specially described in Section II.”  In Section II page 9 it states “Caulking is used in your home to create a tight seal against moisture, damage, dust, dirt, insects and air.  Properly installed caulking will shrink due to contraction and expansion of the product and the material that the caulking is applied to.”  “Regulatory check caulking on the exterior of your home. Re-caulk is caulking is not sticking to a surface, cracks or falls out when touched.  Remove the old caulking and clean the area before adding new caulking.”  There were touch-ups done by Sullivan Painting on 11-21-03 for their one-year walk through.  Anything further is homeowner maintenance.  ½ hour $24.)

Same response as #2.
6) On the right side of the house where the first HVAC attempt failed there is a 1/3 brick missing that was simply filled with some sort of caulk when in reality the brick itself should have been replaced.  Further the power supply attempt located to the upper left of that still has a wire casing in it and has remained uncaulked till this day.

6. This is a legitimate complaint, however, it was never an issue during the first year.  

This complaint was brought to the attention of Finke Homes, Inc. During the pre-drywall walk through Ms. Keiper and I brought to Rob Caudill’s (Finke’s Construction Superintendent at the time) attention that the air compress was required to be placed on the side of the house where this white spot is. Finke was told that the air compressor was to be installed on the side of the house because Ms. Keiper intended on placing a pool and a deck onto the back of the house and we did not want to hear the air compressor turn on while we are outside enjoying the amenities. During the construction of the house the pipe and electric were ran to the proper location as per Ms. Keiper request. However, someone made an arbitrary decision to make this change and move the air compressor to the very position they were instructed not to place it. As a result, they left this large gaping hole in the brickwork and cut the electrical wire placed through the brickwork. Then they left it like this without properly closing it up. When Ms. Keiper complained during the walk-through, she was informed that it was too late and Mr. Caudill apologized for the error. Mr. Caudill stated that he was on vacation at the time and that Ted Seiter was responsible in his absence. Not only did Finke Homes, Inc. place the air compressor in the wrong location they left the exposed hole in the side of the house and then cut off electric wire through the brick. This is the high quality work you can expect from these people. When Finke did get around to patching the gaping hole in the brickwork they used white silicon caulk designed for interior trim work to fill the hole. Please see the picture of this quality work.
7) Where the brick alterations were made above the chimneys they both have remaining weep holes that will allow water to penetrate the house as well as tar paper sticking out of the brickwork itself.

       7.  Weep holes are code and required to be there.   Flashing could be trimmed back but was never a complaint during the first year.

What a joke. Weep holes are not in the middle of the brick work. I bet if the mortar was deficient and falling out between the bricks, Finke would claim that they were weep holes also. Here are some pictures of two Ashford homes in the Pebble Creek Subdivision that don’t have weep holes in the middle of the wall. Therefore, Finke’s representative is either lying about the weep holes above the fireplace are “code” or the majority of homes Finke built are in violation of the code.  Of course, if the mortar between the bricks was falling out, Finke would probably claim they were weeps hole and the mortar was wasn’t required there anyway. If Ms. Keiper’s house looked like the picture below, Mr. Jackson would probably claim these were weep holes to and this is required by code. One thing is for sure, if Ms. Keiper house did look like this Finke would be denying anything was wrong, and the arbitrator, Margie Lynn Loeser, would not hold the incompetent Finke Homes, Inc. responsible.
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8) Many other external penetrations have not been sealed (i.e., sump line, light fixtures, etc).

8. They have been sealed but not maintained by the homeowner.

9) The aluminum wrap around much of the home was poorly installed.  The wraps are uneven, coming apart and cut at the wrong angles.  One spot on the wrap even allows raw wood to show.  Water trapped in these areas will allow wood rot, possible mold contamination and continued deterioration of the wrap itself.

       9.  This was never a complaint during the first year.  

The quality of the siding and the associated trim was brought up in the pre-closing walk through with the ProHome representative and Ms. Keiper and I were informed that siding was not the “best I (ProHome) have seen” but that the siding was not an item that they would address.  The rep then stated that although it was a little “sloppy” he shouldn’t expect any better quality of work in the aluminum sliding. We have come to disagree with this premise. The issue of the “sloppy” workmanship issue and what is an acceptable performance with regards to aluminum siding placement and trim work is the issue here. ProHome was not in the position to tell us what should and should not have been included in the pre-closing walk through list. 

II. Master Bathroom

I have placed the master bathroom as my number two concern due to the alarming shape that I found it in.  The master bathroom like the exterior of the house must be protected from water leaks due to the high cost of repair to the family room below should it leak and once again because of mold concerns.  The shower and whirlpool tub have both received little or no attention.  They are poorly caulked and in many areas have not been caulked at all.  The shower stall leaks.  I have asked the homeowner to no longer use the shower unit until the problem has been resolved.  Any water that leaks from that bathroom will have a direct affect on the family room located below it (i.e., ruined ceilings, ruined carpet and padding, possible sub floor damage, mold, etc.).

As you can see Mr. Jackson failed to even respond to this very significant deficiency. The shower stall leaks around the door and we suspect possible water damage to the sub floor. There is mold damage to the baseboards around the shower. The grout around the tile was never sealed and the caulking was done incorrectly.  This was brought to the attention of Finke Homes, Inc. on the one-year walk through. Large chucks of the grout were falling out between the tiles in the shower. Finke is obviously would say that this is a home owner’s responsibility. The issue is if you’re considering using Finke Home’s Inc. to build your home, would you accept grout falling out of your shower within the first year?  I think any reasonable person making a major investment would expect the grout around the tiles in the shower to remain in the shower wall for a period greater then one year. But this is Finke Homes, Inc.’s example of maintaining “high quality standards while using only top-grade building materials.” Here are some pictures showing the extent of the water damage.
III. Safety Issues

1) While inspecting the line running from the front of the post light, I found that someone had run a raw piece of 14-2 electrical wire under the sidewalk to the post light itself.  To make it look as though the job was done correctly, the installer had only a short piece of protective conduit.  It is both illegal, against code and not to mention dangerous to the occupants, especially the small child that resides there.

1.  It is a 14-2 wire that is made to be buried.  The only reason it is above ground is due to natural settling in the flowerbed that was not maintained by the homeowner.  From what I can see without digging under ground, it is not illegal or against any code.

2) The references of possible mold problems either now or in the future are not meant to scare the homeowner.  It would be remiss of me to not mention them and this document should be saved to document any problems that may arise in the future in an effort to hold the responsible parties of these problems accountable.

Thank you for bringing this to our attention. You can be sure that if we develop mold (biohazard) issues based on the incompetence and willful neglect of Finke Homes, Inc., we will not hesitate to protect our rights.
IV. Room By Room Analysis

Kitchen

1) Four staples shot thru the Lazy Suzan base.
1.
This is a flaw from the cabinet manufacturer. The cabinet is functioning and the staples cannot be reached without climbing in the cabinet, therefore there is no safety issue. Staples can be cut from inside cabinet.

Mr. Davis and Ms. Keiper have never alleged that this is a safety issue. We will also agree that the cabinet is functioning as it relates to the operation of the door. However, the fact is the four large staples were shot through the Lazy Suzan base from the installation of the cabinet. Finke’s representative is basically stating that if the problem can’t be seen then they shouldn’t be held accountable to fix it. If we extract this ridiculous logic to it’s conclusion, then they could argue that the lack of any insulation in the house would not be a deficiency because once the drywall is up, you can no longer view the deficiency. This seems to be an illogical position to assume on their part. 
2) Upper kitchen cabinet, left of sink is 5/8” out of level with the rest of the cabinets.

2.  With a naked eye this is unnoticeable.  They are out of line and can be adjusted.

Okay, let’s have a little fun with this one. Mr. Jackson states “With the naked eye this is unnoticeable” Now I was present with Ms. Keiper when Mr. Jackson performed his “inspection” and Mr. Jackson had no tool or piece of specialized equipment other then a measuring tape. Therefore, with the exception of measuring a distance, any observation would have to be done with his “naked eye. Then he goes on to state that “They are out of line.” Therefore, one has to ask if its “unnoticeable” with a “naked eye” how exactly does he observe this deficiency?  The fact is it was unnoticeable to Mr. Jackson because he didn’t even bother to bring a level. Here is a picture I took showing how easy it is to determine unleveled cabinet work.
3) Main kitchen light must be turned on by the switch located in the hall by the powder room.  NOTE:  This is not per print.  Blueprint shows switch location in kitchen at the double box located to the right of the basement door.

3. This is not per plan.  However, between the basement door and dining room door there isn’t enough room for 2 switches as seen on the plan.  Therefore, they had to be moved.  As stated in their contract 5.6. “Seller reserves the right to make changes in plans and specifications solely for the purposes of mechanical installation, building code requirements, and normal architectural design improvement subsequent to the date of this agreement.”  This also was not on original one-year warranty list.  

Finke’s representative is right. It is not per plan. That is part of the underlying premise of just about every issue we have with Finke Homes, Inc. They don’t build their homes to the plans or their contractual obligations. Let’s address the statement “However, between the basement door and dining room door there isn’t enough room for 2 switches as seen on the plan.” I don’t know exactly how many Ashford homes Finke built over the last couple years, but I know at least eight of them. After building eight or more homes, it seems to me that if the space between the basement door and the dining room door wasn’t sufficient to install a 2 switch box then they would have made the change on the plans accordingly. If Finke knew the space is too small then why do they still reflect the impossibility on their plans? As I have stated before, they probably lack the knowledge of the CAD system to make such changes and have to rely on making updates in pen as they did with Ms. Keiper’s “final” set of blueprints.  Also, the contract does state that “Seller reserves the right to make changes in plans and specifications solely for the purposes of mechanical installation, building code requirements, and normal architectural design improvement subsequent to the date of this agreement.” This would appear to be a standard “catch all” clause that allows them to do whatever they want without any regards to their contractual obligations by simply alleging the change was for one of these three categories. Finally, I would like to add that the issue was brought up to ProHome on the pre-closing walk through. But like the issue of the aluminum siding, ProHome indicated that electrical deviations were something they were going to do anything about. 
4) High floor joist located in the kitchen 3/8 out of level at a 6’ span.

4. Agree that it is out of level but was not on the original one-year warranty list.  We don’t know how long it has been this way.

As I have previously indicated, Mr. Jackson did not bother to bring a level, so I don’t understand how he takes the position that the floor is out of level without the tool necessary to make such a determination. But at least the problem was so noticeable that Finke’s representative can spot the floor being out of level without the use of a level. Obviously, the problem existed from the moment that floor joist was set too high and the contractor didn’t even bother to check the level at the time of construction. It’s clear that the carpenter didn’t bother to screw the sub floor which is why the floor squeaks so badly. 
5) Scribe molding on kitchen cabinets remains unputtied and some trim nails are not set to date.  

5. Does need puttied.

It needs puttied because Finke Homes, Inc. lacks the detail to do the small things.

6) The dishwasher is set too low.  There is a large gap between the countertop and dishwasher.  You can see the insulation blanket and this may explain why the customer bought the ultra quiet model yet it is still loud.

                      6.  The legs are adjustable.  This has nothing to do with it being loud.  Contact manufacturer for this condition.

7) The left side of kitchen counter by breakfast area has a drywall repair that remains unsanded, as well as unpainted to date.

                    7.  Drywall repairs were addressed already. All were patched and a majority was sanded.  They are waiting to be painted which is homeowner maintenance.  In the Prohome warranty book page 43 states, “While your new home is drying and settling, slight imperfections due to shrinkage and settlement may appear in your drywall.   Crack, nail pops and seam lines are common occurrences and easily repairable.”  “The builder will take corrective action as necessary to meet the standard only if the areas are listed during your New Home Orientation.”  “The builder is not required to paint drywall repairs related to normal drying out and curing of the home.”  It also states in the book under non-warranted conditions (page 73), “Drywall will sometimes develop nail pops or settlement cracks.  This is a normal part of the drying out process and an item than can easily be handled by the owner with spackling during normal redecorating.”  To finish this repair all that needs done is touch up painting.  To touch up paint the entire house it will take one hour.

Mr. Jackson is wrong. The statement that “All were patched” is a misrepresentation. The drywall repairs were not addressed already. Ms. Keiper did have the contractor for Finke Homes, Inc. visit the home and make some repairs, but many were missed. When those were brought to their attention, they said they would be back. Well, they never returned. Finke’s previous representative from the 11/17/2003 walk through stated that the contractor was no longer working for Finke and that he would have someone finish the work. But, we never heard from him again. Mr. Jackson’s statement “The builder is not required to paint drywall repairs related to normal drying out and curing of the home.”  It also states in the book under non-warranted conditions (page 73), “Drywall will sometimes develop nail pops or settlement cracks.  This is a normal part of the drying out process and an item than can easily be handled by the owner with spackling during normal redecorating.”  This is incorrect. The Home Buyer Warranty Booklet states on page 19 under construction Quality Standards “Nail Pops and blisters that are readily visible from a distance of 6 feet under normal lighting conditions are deficiencies.” Under the Builder/warrantor Responsibility it goes on to state that “Builder will repair such blemishes, and touch up paint to match as possible, one time only. Such conditions should be reported near the end of the first year of Warranty Coverage to allow for normal settlement of the Home.” Therefore, the notion that Finke Homes, Inc. is not responsible for touch-up painting is another misrepresentation.
8) The exit door in breakfast area is drafty due to light showing at bottom of the door as well as draft pad being installed incorrectly at the top of the door.

                      8.  The weather stripping was in tact.  It does need adjusting and may need to be adjusted as seasons change.  In the Prohome warranty book (page 18) it states, “Check weather stripping around doors on a regular basis to make sure the seal is secure”.  This is stated under the Homeowner responsibility section.                   

9) Caulking is unacceptable where vinyl sheet goods meet exterior door threshold.

                     9.  It was caulked; it is cracking now, which is normal.  Homeowner needs to maintain this.

10) Cracked corner bead left side of window located in breakfast area.

10. There is a crack but it just needs to be touched up by the homeowner.

11) All cabinet doors and drawers are uneven and need adjustment.

11. I didn’t see any that were out of line.  This is the homeowner’s responsibility to maintain this after the one-year warranty.

V. Entrance & Foyer

1) Entrance door painted with dents that were in it before the paint was applied.  These should have been repaired with bondo.

                     1.  There is no way to know when the dents were put in the door.  It was not on any previous list.

2) Inside of entrance door needs toe mold where hardwood meets the threshold on the door to cover taper gap.

                     2.  The flooring company missed this.  This was an oversight and should have been fixed if brought to our attention during the warranty period.

What a bunch of crap this statement is. We have brought all this issues to Finke attention during this arbitration process and over forty items were listed in the 120 walk through and the one-year walk through and Finke as not performed any of the repairs. So the statement that it should have been fixed if it was brought to their attention is just another lie. All of it should have been fixed by now.  That’s why I state that Finke’s warranty is worthless. It should have been fixed and Finke has refused to honor any of its commitments and responsibilities under the warranty as well as other obligations under the contract. That’s what makes them a bunch of liars and such a despicable business.
3) All nail holes from hardwood floor installation have never been puttied and should be to protect against dirt and to give it a proper cosmetic look.

                     3.  Most of this will be covered after the molding in #2 is applied.  

4) Bad squeaks in floor at the end of the foyer run near the kitchen.

                     4.  Yes there is a squeak.  It was never brought to our attention and as stated in the Prohome warranty book (page 73), “There is no way to eliminate all floor squeaks.  The builder is specifically not responsible for eliminating all floor squeaks.  Generally, floor squeaks will appear and disappear over time with changes in the weather.  Floor squeaks are specifically not warranted.”

Ms. Keiper has not demanded that Finke Homes “eliminate all floor squeaks.” However, Ms. Keiper has some SERIOUS floor squeaks. Since Mr. Jackson likes to selectively and partially quote from the “Prohome warranty book”, on Page 67 under the title “Floor Squeaks” it states, loose sub flooring is unacceptable. The Builder will fasten any loose sub floors or take other corrective action to eliminate squeaking to the extent possible within reasonable repair capability without removing floor finishes.” We argue that this requirement is a contradiction in terms. If the loose sub flooring is improperly laid then the Builder can not escape the requirement of correcting the deficiency by the only method available of removing the flooring and properly securing the sub floor. On page 66 it states that “Floor squeaks not caused by de-lamination or loose sub floor are specifically not covered under this warranty.” However, loose sub floors are covered under the warranty and our position is that Finke Homes is required, due to their lack of quality workmanship to secure the sub floor as part as the building industry standard. Of course, they probably don’t know what that is. 
5) Light switch not per plan.

                     5.  Same as #3 under kitchen.
Finke’s representative is right. It is not per plan. That is part of the underlying premise of just about every issue we have with Finke Homes, Inc. They don’t build their homes to the plans or their contractual obligations. Let’s address the statement “However, between the basement door and dining room door there isn’t enough room for 2 switches as seen on the plan.” I don’t know exactly how many Ashford homes Finke built over the last couple years, but I know at least eight of them. After building eight or more homes, it seems to me that if the space between the basement door and the dining room door wasn’t sufficient to install a 2 switch box then they would have made the change on the plan accordingly. If Finke knew the space is too small then why do they still reflect the impossibility on their plans? As I have stated before, they probably lack the knowledge of the CAD system to make such changes and have to rely on making updates in pen as they did with Ms. Keiper’s “final” set of blueprints.  Also, the contract does state that “Seller reserves the right to make changes in plans and specifications solely for the purposes of mechanical installation, building code requirements, and normal architectural design improvement subsequent to the date of this agreement.” This would appear to be a standard “catch all” clause that allows them to do whatever they want without any regards to their contractual obligations by simply alleging the change was for one of these three categories. Finally, I would like to add that the issue was brought up to ProHome on the pre-closing walk through. But like the issue of the aluminum siding, ProHome indicated that electrical deviations were something they were going to do anything about. 
6) Areas of stairwell where drywall repairs have been made is unsanded and unpainted to date.

                     6.  Painting is homeowner maintenance.  Drywall repairs have already been done.  

This lie has already been previously discussed.

7) The baseboards are chipped and unputtied.  Further unputtied nail holes show throughout.

8) The degree rail nail holes need colored puttied.

9) Baseboard trim should be caulked to the stringers.

10) Faulty pieces of trim were used to fill the gaps at the top of the stringers at the top of the stair run itself.

                     7, 8, 9, & 10.  Some were missed and some have just deteriorated over time.  Not previous one-year warranty list.

What’s the point? Finke Homes, Inc. has refused to perform any repairs listed on the one-year walk through as well as some repairs on the 120 day walk through and even a couple on the pre-closing walk through. So even if it were listed on the one-year walk through, it would be not have been done, since Finke Homes has refused to do anything under the warranty nor honor other contractual obligations. The important point is that Finke Homes, Inc. finds it acceptable that their homes will deteriorate over a one to two year period. So if your looking for a home to last, build with a reputable builder and not with Finke Homes, Inc.
VI. Powder Room

1) Unsanded and unpainted drywall repairs.

2) Scribe molding needs puttied, and nail set both right and left sides of the vanity.

3) Bad cope left side of baseboard behind toilet.

4) Caulking on left front of vanity top incomplete.

5) Vanity cabinet doors need adjustment.

6) There is a huge gap between the top of the vanity and the base of the countertop.  A piece of scribe molding must be added here to give it a proper cosmetic look.

None of the following were on the original one-year warranty list.

1. Has been repaired.  Painting is homeowner maintenance.

No it’s Finke’s responsibility according to the warranty.

2. True, they both need puttied.  No on previous list.

Finke claims they don’t need to putty nail holes they put into the cabinets. This is an example of their professed statement that they “maintain high quality standards while using only top-grade building materials...” what a joke.
3. Needs to be re-caulked.  Homeowner maintenance.  Has already been caulked once.  

4. One spot of caulking that was missed maybe ¼ of an inch.  

5. Does need adjustment.  

6. Does need adjustment.

VII. Living Room

1) One drywall repair unsanded and unpainted.

2) Poor caulking job on windows.

3) Multiple floor squeaks, mostly in the center.

4) Bad cope on the baseboard, right side below left window left corner.

None of the following were on the original one-year warranty list.

1. Drywall has been repaired.   Paint needs to be touched up.  

2. Caulking is present.  Needs to be touch up by homeowner.

3. Same as #4 Entrance & Foyer.

4. Caulking needs touched up.  Homeowner maintenance.

VIII. Dining Room

1) Multiple, drywall repairs unsanded and unpainted.

2) Left window has cracked corner bead.

3) Left rear miter unputtied and uncaulked.

4) Poor paint job at the lower steps.  Paint on stained areas and stain on painted areas.  It reflects poor craftsmanship.

All of the following were not on the original one-year warranty list.

1. They are sanded, painting is homeowner maintenance.  

2. This drywall repair has not been fixed and occurred after the one-year warranty had expired.

How does Mr. Jackson reach this wild assumption? How does he know when they occurred? Since the drywall missed several places, why isn’t feasible that this spot was also missed.

3. Caulking is present.   Needs to be touched up.  Homeowner maintenance.

4. It does look sloppy and should have been fixed during first year but it went unnoticed.
IX. Family Room

1) Ceiling has a bad unrepaired drywall seam.

2) One drywall repair remains unsanded and unpainted to date.

3) Left window in bay is set out of square and will not close properly.  This is probably due to setting the window without the window fully opened and without using a level.

4) Multiple floor squeaks.  The worst one is located 3’ off of cabinetry, which is viewed from the family room.

5) The fireplace mantel is unputtied.

6) Drafty fireplace at base where gas valve works.

7) Need beauty cleats to support the counter top that shows from the kitchen due to the countertop.  It is now beginning to sag.

8) Cabinetry work that can be seen from the family room side needs puttied and some nails need to be set deeper.

Family Room:  All but #3 was not mentioned on the original one-year warranty list.

1. This drywall repair has not been fixed and occurred after the one-year warranty was expired.

2. The drywall repair is complete it just needs paint touch up.  

3. Should have been completed during one-year warranty, however, we cancelled repair due to allegations of theft.

You will have noticed that Finke claims on several items that “This would have been completed during the one-year warranty period but we had to cancel due to allegations of theft.” On two occasions I had magnet signs stolen from truck – once while I was inside the Boone County Planning Commission in Burlington, and the other time was during the night someone trespassed onto Ms. Keiper’s personal property and stole the other sign off the tailgate of my pickup truck. I did not file a theft report against Finke or any person or individual. I simply reported the fact that “someone” on the report dated 1/20/2004 and “unknown person(s)” from the report of 1/21/2004 stole a magnet sign. There was no allegation of theft made against Finke. So this is an outright lie. Now if the Sheriff’s department during the course of their investigation led them to Finke or their agents then so be it. But nowhere, in the warranty booklet or the contract exempts Finke Homes, Inc. from performing their contractual obligations based on being victimized by a thief. Furthermore, the contractual obligations were between Ms. Keiper and Finke Homes, Inc. But, somehow Finke Homes concludes that they are not obligated to satisfy their contractual obligations because I exercised my individual rights of filing a police report for criminal activity committed against me.  
Also, in the quote “This would have been completed during the one-year warranty period but we had to cancel due to allegations of theft” infers that an event was cancelled. For something to be cancelled it has to be scheduled. Finke Home, Inc. made no arrangements whatsoever to resolve any issue Ms. Keiper had with her home. Any inference that they were attempting to comply is an outright lie. Finke Homes, Inc. refused to return Ms. Keiper’s phone messages and she could never get Finke Homes, Inc. to do anything. There were items from the pre-closing walk through and the 90 day walk through that were never completed. Any notion they tried to comply or was attempting to comply is just another misrepresentation, plain and simple.
4. Same as entrance & foyer.

5. This has not been done.

6. Needs sealed out it.  

7. Does need to be done.

8. Does need to be done.

X. Upper Hall

1) Drywall repairs remain unsanded and unpainted to date.

2) Poor caulking job and poor paint job.

                     Upper Hall
1. Has been sanded.  Paint still needs to be touched up.

2. Drywall repair done.  Still needs paint touch up.  Homeowner maintenance.  Not on original one-year warranty list.

XI. Master Bedroom

1) Right window caulking is cracked.

2) Left front baseboard trim is too high.  You can see a gap between the trim and the carpet itself.

3) Doorkeeper needs adjustment.

4) Crack and hole where the cathedral ceiling meets the high wall left hand side before entering the bathroom.

5) Drywall repair remains unsanded and unpainted to date.

                      Master Bedroom

1. Caulking is present.  Needs maintenance by homeowner.

2. Needs adjusted.  

3. Needs adjusted.

4. This drywall repair was not completed because it is not on the original one-year warranty list.  It does need repaired by homeowner.

5. Drywall repair is complete.  Paint touch up is needed by homeowner.
XII. Master Bathroom

1) Drywall is unsanded and unpainted in multiple areas.

2) Toilet runs.

3) Tops and bottoms of doors are unpainted.  These doors are not solid wood.  If they are not painted and sealed all moisture that is generated from the tubs, shower and sinks will cause these doors to swell, deteriorate and become useless.

4) One piece of cracked tile right bottom of shower, exterior side.

5) Very little and in many cases no caulking done on whirlpool tub and tile area.  Refer to Section II for further information.

6) Very little and in many cases no caulking on the shower stall.  It already shows evidence of leakage.  Refer to Section II once again.

7) Drywall repairs in closet area remain unsanded and unpainted to date.

8) Loose trim in closet (the header piece above the door).

9) Upper piece of trim above closet door is primed only.  It needs to be painted.

                     Master Bathroom

1. Drywall repairs are complete. Paint touch ups are needed by homeowner.

2. It wasn’t running when we were there.  We don’t know what to fix because there wasn’t a problem when we walked the house on 1/20/05.

3. Finke never paints tops and bottoms of doors.  It is an unnecessary expense.  They have had no problems the past two years with this.  

4. Was to be done during the one-year, but was canceled due to allegations of theft.
You will have noticed that Finke claims on several items that “This would have been completed during the one-year warranty period but we had to cancel due to allegations of theft.” On two occasions I had magnet signs stolen from truck – once while I was inside the Boone County Planning Commission in Burlington, and the other time was during the night someone trespassed onto Ms. Keiper’s personal property and stole the other sign off the tailgate of my pickup truck. I did not file a theft report against Finke or any person or individual. I simply reported the fact that “someone” on the report dated 1/20/2004 and “unknown person(s)” from the report of 1/21/2004 stole a magnet sign. There was no allegation of theft made against Finke. So this is an outright lie. Now if the Sheriff’s department during the course of their investigation led them to Finke or their agents then so be it. But nowhere, in the warranty booklet or the contract exempts Finke Homes, Inc. from performing their contractual obligations based on being victimized by a thief. Furthermore, the contractual obligations were between Ms. Keiper and Finke Homes, Inc. But, somehow Finke Homes concludes that they are not obligated to satisfy their contractual obligations because I exercised my individual rights of filing a police report for criminal activity committed against me.  
Also, in the quote “This would have been completed during the one-year warranty period but we had to cancel due to allegations of theft” infers that an event was cancelled. For something to be cancelled it has to be scheduled. Finke Home, Inc. made no arrangements whatsoever to resolve any issue Ms/ Keiper had with her home. Any inference that they were attempting to comply is an outright lie. Finke Homes, Inc. refused to return Ms. Keiper phone messages and she could never get Finke Homes, Inc. to do anything. There were items from the pre-closing walk through and the 90 day walk through that were never completed. Any notion they tried to comply or was attempting to comply is just another misrepresentation, plain and simple.
5. Caulking was done originally.  It has deteriorated and the homeowner is responsible to maintain.

6. Same as #5.  

7. Drywall repair is complete.  Painting touch ups are needed by homeowner.

8. This piece of trim was not loose when we did our walk through on 1/20/05.  If homeowner wants some extra nails nailed into the trim then they will be responsible to putty and paint over new holes.

9. It was painted.  

XIII. Bathroom #2

1) Drywall repairs remain unsanded and unpainted to date.

2) Tub is poorly caulked if at all.

3) Tops and bottoms of sink are unpainted.  If they are not sealed they will take on moisture and then swell and then become worthless as well.

4) Serious floor squeaks.

5) No doorstop to protect door from damaging the stop molding on the bathroom door jam (closet door).

6) Adjust keeper to door.  It rattles badly.

7) Toilet paper holder is not made for the vanity.  It is made for ceramic applications only.  

                     Bathroom #2

1. Drywall repair is done.  Paint touch ups are needed by homeowner.

2. Caulk is present, but needs to be maintained by homeowner.

3. Not sure what they are referring to.  You can’t paint a pre-finished cabinet.

4. This was on previous list but was canceled due to allegations of theft.

You will have noticed that Finke claims on several items that “This would have been completed during the one-year warranty period but we had to cancel due to allegations of theft.” On two occasions I had magnet signs stolen from truck – once while I was inside the Boone County Planning Commission in Burlington, and the other time was during the night someone trespassed onto Ms. Keiper’s personal property and stole the other sign off the tailgate of my pickup truck. I did not file a theft report against Finke or any person or individual. I simply reported the fact that “someone” on the report dated 1/20/2004 and “unknown person(s)” from the report of 1/21/2004 stole a magnet sign. There was no allegation of theft made against Finke. So this is an outright lie. Now if the Sheriff’s department during the course of their investigation led them to Finke or their agents then so be it. But nowhere, in the warranty booklet or the contract exempts Finke Homes, Inc. from performing their contractual obligations based on being victimized by a thief. Furthermore, the contractual obligations were between Ms. Keiper and Finke Homes, Inc. But, somehow Finke Homes concludes that they are not obligated to satisfy their contractual obligations because I exercised my individual rights of filing a police report for criminal activity committed against me.  
5. Needs a hinge stop.  This was not on the original one-year warranty list.

6. This was not on original one-year warranty list.  Needs adjusted.

7. It is a universal toilet paper holder.  We use them on all of our homes.  They can be applied to cabinets walls, ceramic, etc.  Not on original one year warranty list.  If this is removed, vanity will be damaged and we are not repairing cabinet.  No actions should be taken.
We agree that this is a universal toilet paper holder. However, it is a toilet paper holder that Finke Homes, Inc. was specifically instructed not to place anywhere in the home. Ms. Keiper instructed Debra Blakey that after spending $813.00 in upgraded faucets for the bathroom that Finke Homes was not to place any cheap plastic or ceramic towel holders or toilet paper holders anywhere in the house due to custom installation of “quality” features. Finke Homes, Inc. again did whatever they wanted and installed these cheap products despite Ms. Keiper’s instructions not to do so. Once the failure of Finke Homes was brought to their attention all features were removed from the walls where they were applied. Finke Home’s representative informed Ms. Keiper that the ceramic “universal toilet paper holder” was permanently attached to the cherry cabinet and could not be removed without damaging the cabinet. Ms. Keiper’s position is that’s Finke’s problem. If they hadn’t violated the instructions then the problem wouldn’t have ever occurred. If Finke can’t remedy the situation without damaging the vanity, then Finke should be required to replace the vanity.  Furthermore, I would like to add that when Finke removed the other “universal toilet paper holders” from the ½ bathroom downstairs and the master bathroom they fixed the drywall but then made no attempt to paint the drywall touch-up work. Mr. Jackson states that this issue wasn’t “on the one year walk through.” It was on the “pre-closing” walk through list that was never completed. It states in plain English “remove toilet roll holder (ALL ROOMS).
XIV. Bedroom #3

1) Drywall repairs unsanded and unpainted.  

2) The active panel is far too loose in the window frame.  It may be a problem in either the right or left ballast but must be dealt with in order to make the home more energy efficient.

3) The floor guide located under the bi-pass door is too low to work efficiently.

4) Adjust the keeper to the door.

                     Bedroom #3  None of these items were on the original one-year warranty list. 

1. Drywall repair is done.  Paint touch ups are needed by homeowner.  

2. Didn’t see a problem.  Neither one was more loose than the other.  They are in normal working order.  There is nothing to fix.

3. It is low and would need to be adjusted if on original list.

4. Adjustment is needed.

XV. Bedroom #4

1) Stop molding on inside hinge side is putting the door in a bind.

                     Bedroom #4

                     1.  It can be adjusted.  Not on original one-year warranty list.

XVI. Miscellaneous Items

1) The gutter board located above the porch roof has a ½” bow in it.

2) Nails left on the roof have left rust spots on shingles.  Some have baked themselves in.

3) The vinyl ceiling soffit located on the front porch has a ½” sag, left hand side of the entrance.

4) The sidewalk that was replaced caused damaged to the existing work next to it.

5) The replacement sidewalk sections are unacceptable pours.  The work was performed either with too hot conditions, lack of manpower or a hot load of concrete.  There are several spots that have never been final trailed down.  Furthermore, they lacked the ability to work the cream of the pour to the surface.  This would have covered the Swiss cheese look on much of the product.

6) The radius sidewalk is by no means a radius.  It is out by inches in some places and all it takes is a simple string to run a consistent and accurate radius.

7) Very low spot near fireplace bumps out.  Several inches below the acceptable grade and foundation tar line.

8) Large rocks protrude in abundance throughout the yard.  Proper grading and rock hounding will prevent this problem.

9) The brick foot sill located at the front entry door has several loose bricks.  This problem occurs for one or two reasons (1) the brick foot sill is either pulled too far out thus creating a teeter-totter effect or (2) people walked on the sill shortly after the sill was built (i.e., subcontractors).  In my professional opinion, I suspect that it is item 2.  Someone should have put up a sign indicating ‘do not walk on bricks’.

10) After reviewing the requested documentation to make a proper and total assessment of a home, I noticed in the purchase contract and accompanying design request that there was a discrepancy in the garage door dimensions.  I am absolutely mystified as to why there is not a 9’ opening instead of the actual 8’ existing.

                            Miscellaneous Items

                            All of the following were not on the original one-year warranty list except for #7 & 9.

1. Needs adjusted.

2. Roofers and siding installers use galvanized nails, which do not rust.  We could not see nails because of snow on the roof.  It’s not a structural problem.  It doesn’t affect the way the shingles work.  It is strictly cosmetic.

3. Needs adjustment.

4. There is nothing structurally wrong with this concrete.  As stated in the Prohome warranty book (page 12) “The builder assumes no responsibility for driveways, sidewalks, patios, boundary walls, window well walls or floors, retaining walls, and bulkheads (except where boundary wall, retaining walls and bulkheads are necessary for the structure stability of a covered building), damage to or defects in concrete floors of basements.”  Also, in the back of the hand book on page 75 it states, “The building does not warrant and shall not be responsible for repairing, replacing, or correcting any outside concrete flat work (including but not limited to driveways, walks and patios) against cracking, flaking, scaling, spalling, pitting, discoloration, expanding, shrinkage, settling or any other problems whatsoever.”  The problems that homeowner is referring to in this list is all cosmetic and is not warranted.

Mr. Jackson is not completely aware of certain facts. The sidewalk collapsed in March of 2003. Sometime in the latter part of April or early May Finke contractors who was identified by Finke as Brian Domaschko, finally showed up at the site to repair the sidewalk that Mr. Jackson claims Finke Homes is not responsible to repair. This contractor was obligated to repair the sidewalk as originally poured. This contractor changed the general flow and proper curvature that went into the initial pour of the sidewalk. The finished result was not as good as the original sidewalk and this contractor actually damaged the adjoining concrete section, as well as damaged Ms. Keiper’s front yard. The job was inferior, as well as the misrepresentations that were made in the course of this repair when it finally occurred. Finke’s position is that their work doesn’t have to look good. When it comes to the concrete work, Finke doesn’t care what it looks like and the job can be as inferior and the homeowner just has to live with their shoddy, incompetent, and inferior product because the homeowner has no recourse and Finke has no obligation under the warranty to fix it.
The fraudulent clause in the Addendum stated “claims or other matters regarding construction shall be resolved in accordance with the Industry Standards Manual published by the Home Builders Association of Greater Cincinnati which establishes the standard by which the Builder’s performance in connection with construction matters shall be governed.” However, you don’t find Finke Homes, Inc. or Mr. Jackson making a single reference to their performance pursuant to the standard they claim governs their activity by the very clause they misrepresented to Ms. Keiper and the Court.  On Page 23 under SECTION 6 Titled “CONCREATE” under subcategory “Patios, Walks and Driveways” the “Industry Standards Manual states “6.5 Issue: Cracks are present in patios, walks and driveways.

Performance Standard: Due to weather variations and settling, the homeowner should expect movement in the slab. However, cracks greater than an average of 3/8 inch in plane or width must be remedied.

Builder’s Obligation: The builder shall repair the minimum section of concrete which exceeds the above performance standard.

5. Same as #4.

Same response as #4

6. Same as #5.

Same response as #5.

7. This would have been completed during the one-year warranty period but we had to cancel due to allegations of theft.

You will have noticed that Finke claims on several items that “This would have been completed during the one-year warranty period but we had to cancel due to allegations of theft.” On two occasions I had magnet signs stolen from truck – once while I was inside the Boone County Planning Commission in Burlington, and the other time was during the night someone trespassed onto Ms. Keiper’s personal property and stole the other sign off the tailgate of my pickup truck. I did not file a theft report against Finke or any person or individual. I simply reported the fact that “someone” on the report dated 1/20/2004 and “unknown person(s)” from the report of 1/21/2004 stole a magnet sign. There was no allegation of theft made against Finke. So this is an outright lie. Now if the Sheriff’s department during the course of their investigation led them to Finke or their agents then so be it. But nowhere, in the warranty booklet or the contract exempts Finke Homes, Inc. from performing their contractual obligations based on being victimized by a thief. Furthermore, the contractual obligations were between Ms. Keiper and Finke Homes, Inc. But, somehow Finke Homes concludes that they are not obligated to satisfy their contractual obligations in Ms. Keiper’s case because I exercised my individual rights of filing a police report for criminal activity committed against me.  
8. Rocks are natural elements.  If the yard has been regarded during the first year then it may have been prevented.  It was not on the previous list and there is nothing we can do about it now.  A builder cannot be responsible to get every rock out of every homeowner’s yard.  It just isn’t feasible.

Ms. Keiper does not expect the ridiculous notion that Finke Homes, Inc. is “responsible to get every rock out of every homeowner’s yard.” Only an idiot would surmise this conclusion. Ms. Keiper has the intellectual capacity (unlike Finke) to know that this “just isn’t feasible.” I challenge Finke and their representative to show where Ms. Keiper has made such a demand. Ms. Keiper also has the intellectual capacity to know without getting into the mineralogy fallacy of calling rocks natural elements. The mineral that actually makes up the rock would be classified as an element but not the rock itself. First of all, Finke Home's representatives informed Ms. Keiper that when they do the final grade they remove any large “boulders” visible. The many rocks Ms. Keiper has indicated as needed removed are large boulders that are so big that they prevent grass from growing in large areas. Had proper grading and rock hounding had been done as part of the final grade this problem would have never occurred. I personally feel that the Finke’s are just as incompetent in the excavation business as they are in the homebuilding business. On the 90 day walk through Ms. Keiper identified a huge area that has settled and caused her front sidewalk to buckle and collapse. After a couple of weeks the contractor finally concluded his inferior workmanship on replacing the sidewalk. The sidewalk was not replaced as the original and it looks terrible. In the process of performing this inferior work, the contractor left large ruts through the front yard. ProHome told Ms. Keiper that GT Excavation would conclude the work by fixing the ruts and the low spot, as well as the washout caused by the sump pump being improperly installed. But GT Excavation is owned by the Finke’s and of course they failed to show up to do the work. The issues were brought up on the one-year walk through, but like everything else, Finke refused to do anything about it. While I’m on the subject of the Finke’s contractor that performed the inferior work on the sidewalk and ruined Ms. Keiper’s front yard, I had framed in the form boards to pour a new sidewalk in the backyard from the existing patio to the driveway. On one evening prior to beginning the work Ms. Keiper and I talked with the contractor regarding the work he was going to perform in the front yard. He inquired what my plans were with the sidewalk in the backyard. After discussing it with him he stated that he would have more then enough cement delivered to where he could pour the front sidewalk and he could get the rear one poured if I wanted. I indicated that that would be great and I even offered to pay for the extra work.  He said it was no problem and that he and his crew could get it “knocked out in about 30 minutes.” Of course, he didn’t show up.  Not only did he screw up the front sidewalk, but he didn’t do anything regarding the rear sidewalk contrary to his statement. Why would I expect any more honest and integrity from a Finke contractor, then from Finke themselves.  
9. This would have been completed during the first one-year, but we had to cancel due to allegations of theft.

You will have noticed that Finke claims on several items that “This would have been completed during the one-year warranty period but we had to cancel due to allegations of theft.” On two occasions I had magnet signs stolen from truck – once while I was inside the Boone County Planning Commission in Burlington, and the other time was during the night someone trespassed onto Ms. Keiper’s personal property and stole the other sign off the tailgate of my pickup truck. I did not file a theft report against Finke or any person or individual. I simply reported the fact that “someone” on the report dated 1/20/2004 and “unknown person(s)” from the report of 1/21/2004 stole a magnet sign. There was no allegation of theft made against Finke. So this is an outright lie. Now if the Sheriff’s department during the course of their investigation led them to Finke or their agents then so be it. But nowhere, in the warranty booklet or the contract exempts Finke Homes, Inc. from performing their contractual obligations based on being victimized by a thief. Furthermore, the contractual obligations were between Ms. Keiper and Finke Homes, Inc. But, somehow Finke Homes concludes that they are not obligated to satisfy their contractual obligations in Ms Keiper’s case because I exercised my individual rights of filing a police report for criminal activity committed against me.  
10. Mr. Davis has one side of the documentation and his opinion is not warranted.

“Mr. Davis has one side of the documentation and his opinion is not warranted.” Actually his opinion is warranted. He is a construction professional and his 26 years of home building and construction experience is why he was hired.  Ms. Keiper’s attorney instructed her to retain the services of a professional to serve as an expert witness in the matter of Keiper vs. Finke Homes, Inc. so his opinion is not only warranted but was required for the arbitrator. So for Finke’s representative to claim his opinion is not warranted is factually incorrect. Furthermore, Mr. Jackson’s statement that “Mr. Davis has one side of the documentation” is correct but the documentation is the documentation that Ms. Keiper has in her possession. Finke Homes, Inc. has already demonstrated it’s propensity to alter their documentation to their convenience. Frankly, Finke’s altered documentation is what Mr. Jackson is basing his opinions on, and we have already proven that Finke makes material alterations to their documentation. Finke Homes, Inc. has also suppressed the disclosure and dissemination of required documents to hide their business activities from Ms. Keiper.
This concludes the summary of Mr. Joel Davis report and Finke Homes, Inc. response to each one of them. In summary, I want to add my personal observations regarding the warranty and the process. First and foremost, Finke Homes, Inc. has never attempted to do anything in good faith. From the very beginning of the process, Finke Homes, Inc. representatives have lied through their teeth. They have done absolutely nothing in regards to their warranty. It is an absolute shame and their warranty is worthless. I wouldn’t hire Finke Homes to build my dog house. They are pathetic and absolutely despicable to do business with. If you look at their response to the issues outlined in this report, you should identify that Finke Homes would do and say anything to escape any liability to perform their obligations under their so-called “warranty.” 

If you have already signed a contract with Finke Homes, Inc. and have yet closed on your home, I implore you to seek a reputable outside inspector to inspect your home on the pre-closing walkthrough. Under no circumstances should you conduct this walk through with an agent of Finke Homes. If Finke Homes demands that they be present during the pre-closing walkthrough, then you can agree with the understanding that they shut up and let your inspector do all the work. A good inspector will thoroughly pick apart the home of all the deficiencies and then Finke Homes, Inc. should be required to fix everything your inspector finds prior to closing.

As you can probably tell from Finke’s responses the majority of issues I brought to their attention was not included on the one year walk though. Based on all these issues that apparently will occur within the first year, it is worth the expense of hiring the inspector again for the one-year walk through.
If you’re in the process of building a home with Finke, get everything in writing. Do not rely on any promise, verbal statement, expression, intention, or acknowledgement from Finke Homes or any of their representatives. Ms. Keiper’s case demonstrates that even written documentation is no assurance that they will comply. Finke does not honor their own word and they don’t honor their own written agreements. In fact, they will lie to you regarding the agreements and then misapply those agreements to their convenience. So the documentation does not guarantee anything. But no documentation and verbal statements mean absolutely anything.  
Also, do not sign anything with an arbitration agreement associated with it. Regardless of any verbal claim regarding the nature of the addendum, do not sign it. If you decide to build with someone else, first and foremost, congratulations in making your first wise decision. Second, regardless of which builder you decide to use, do not sign anything containing an arbitration clause. They are designed for nothing except to protect the builder and screw the consumer.
Ms. Keiper’s case was an open and shut case of deceptive sales practice, breach of contract, breach of warranty, multiple counts of fraud and misrepresentations. She was denied access to the court system. The arbitration cost exceeded $4,100 to get a hearing. She was not afforded the opportunity to present witnesses that would have shown a pattern of misrepresentations. Her legal expenses are in excess of $10,000 and there is the possibility that Ms. Keiper will not get her lawyer’s fee back in the arbitrator’s award. Where the court system attempts to make you whole for such flagrant acts of fraud, the arbitration process can leave you nothing but the monetary value of the recoverable action.  However, if you have to spend $14,000 to get a $10,000 breach of contract, then you are going to be screwed no matter what.  Furthermore, builders know this. Most people building a new home are going to lack the financial resources to file a claim in arbitration and most likely lack the resources to get a lawyer. Therefore, they factor this into their business risk strategy and figure it’s more cost effective to do nothing and be in breach because of the likelihood of you being unable to do anything about it. That’s what makes them so despicable to do business with.
I am currently working with my elected state representative regarding enacting a state law that prevents arbitration clauses inserted into consumer contracts and to fight this flagrant abuse by these homebuilders. However, homebuilders are not the only industry screwing consumers over with arbitration agreements. Auto dealerships, credit card companies, banks, insurance companies, health maintenance organizations, and many more industries that enjoy crooked legislatorial protectionism. This makes it a hard and challenging fight, due to amount of money from these businesses buying off legislatures, leaving the consumers (constituents) victimized by corrupt and illegal businesses while denying your rights in courts. And don’t expect the Kentucky Attorney Generals Office or any county attorney to do anything for you either. Their only interested in increasing the States “revenue stream” and consumer protection is just not “profitable” to them. Contact your state representative and demand that this activity desist and consumer protections be strengthened under Kentucky Revised Statues, as well as some real ENFORCEMENT mechanism to combat this activity.
Finke Homes, Inc. states on its website that they “will maintain high quality standards while using only top-grade building materials.” What a joke!  They lack the competence to achieve the basic standards let alone the ridiculous claim that they “maintain high quality standards.” Furthermore, the statement that they use “top-grade building materials” is also a ridiculous claim. One example is that the baseboards they use are not even made of real wood. The baseboards are made of cardboard that will break apart in your hands.

They also claim they’re “experienced craftsmanship and workers recognize quality and are quite proud to be able to offer it.” Again, what a joke!
They also state that “as a custom builder, our homes can be altered and enhanced to suit individual tastes and life-style needs. Trying to get them to do anything is a waste of time. Ted Seiter stated to Ms. Keiper’s sales representative to tell her “She will have to live with it” or “no more changes.” Just about every issue Ms. Keiper has relates to Finke’s failure to follow the contract and to adhere to alterations and enhancements to suit her individual taste. The fact is they built what they wanted to build without any regards to their contractual obligations or Ms. Keiper’s request. They claim that their “emphasis is on meticulous planning, careful construction and meeting customer’s expectation” is just another misrepresentation and my experience is they lack any honesty and integrity. 
Finally, I want to add that Finke professes on their website that they are "The Builder of Choice." I profess that they are the “The Builder of Another Choice.”
It should also be noted that GT Excavation is owned by the Finke’s and they appear to be as competent as an excavation company as they are a homebuilder. I will be posting examples of GT Excavations quality work in the very near future. Bet that!
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